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PETITION FOR REVIEW

TO THE HONORABLE TANI G. CANTIL-SAKAUYE, CHIEF
JUSTICE, AND THE HONORABLE ASSOCIATE JUSTICES OF
THE SUPREME COURT OF THE STATE OF CALIFORNIA:

Petitioners Powers Engineering (“Powers”) and Los Cerritos
Wetlands Land Trust (“LCWLT”) seek review of the Court of
Appeal’s summary denial of their petition for a writ of review of
Decision (“D.”) D.15-11-041 of the California Public Utilities
Commission (“PUC”), as modified by D.16-05-053. A true and
correct copy of the Court of Appeal’s order summarily denying the
writ petition is attached as Appendix A.

Petitioners respectfully submit that the circumstances of this
case merit either full consideration of the writ petition by this
Court or, at minimum, a grant of review for the purpose of
transferring the matter back to the Court of Appeal with
instructions to issue a writ of review, afford the parties an
opportunity for oral argument, and, thereafter, issue a written
opinion setting forth the court’s analysis of the issues presented
and its reasons for either annulling or affirming the PUC’s
decision. (See Cal. Rules of Court, rule 8.500(b)(4).)

ISSUES PRESENTED

1. A decision by the PUC to approve a utility’s proposed
contract for a new gas-burning power plant costs ratepayers
billions of dollars and impacts the air all Californians must
breathe for decades to come. (See D.13-02-015 (Pub. Util. Com’n
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Feb. 13, 2013) pp. 37–38.)1 Yet, by statute, there is no right of 
appeal from a PUC decision. Judicial review is available only by 
means of a petition for writ of review. (Pub. Util. Code, §§ 1756,  
1759, subd. (a); Consumers Lobby Against Monopolies v. Pub. 
Util. Com’n (1979) 25 Cal.3d 891, 901 (CLAM).) Because a 
petition for writ of review of a PUC decision, in effect, “serves the 
office of an appeal” (Ibid.), this Court has held that the threshold 
showing required of such a petition is lower than for prerogative 
writs such as prohibition or mandate (Powers v. City of Richmond 
(1995) 10 Cal.4th 85, 113–114). Indeed, this Court has instructed 
that denial of a writ of review of a PUC decision is an abuse of 
discretion if the writ petition is merely “apparently meritorious,” 
even if “the petition presents no important issue of law or if the 
appellate court considers the case less worthy of its attention 
than other matters.” (Ibid.)

In this case, the Court of Appeal, Second Appellate District, 
Division Five (“Division Five”), summarily denied a petition for 
writ of review of a PUC decision approving contracts proposed by 
Southern California Edison Company (“SCE”) for the 
construction of not just one but three new natural gas burning 
power plants that will triple greenhouse gas emissions from 
power plants in the region for the next twenty years compared to 
a 2014 baseline. (5 PE 17:1033–1034; 7 PE 1674; 8 PE 1825,

1 Citations to PUC decisions are to the official pdf versions,
available at http://docs.cpuc.ca.gov/DecisionsSearchForm.aspx.
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1830–1831.)2 Division Five issued its summary denial less than
48 hours after Petitioners filed a 46-page reply brief, having
previously announced that Petitioners need not file a reply brief
at all because “the court ha[d] the issues well in hand.” (Appendix
B, attached.)

Is this cursory attention to Petitioners’ arguments sufficient
judicial review of a PUC decision with significant environmental
ramifications for all L.A. Basin residents and the entire State?
Or, does it demonstrate that the time has come for this Court to
clarify the standard by which appellate courts should evaluate
writ petitions involving PUC decisions? At the very least, should
this Court grant review to transfer the case back to Division Five
with instructions to issue the writ, hear oral argument, and
prepare a full and considered, written opinion? Is this Court’s
intervention needed to signal the Court’s disapproval of Division
Five’s perfunctory treatment of the writ petition, to promote
confidence in the judicial process, and to provide guidance to
petitioners and other parties planning to participate in future
PUC proceedings involving similar questions?

2. The California Independent System Operator (“CAISO”) is a
private corporation responsible for managing California’s
electrical grid system. (Pub. Util. Code, §§ 337, 345, 345.5; 3 PE
7:655.) CAISO regularly participates in PUC proceedings as an
interested party to present its analyses and opinions about
whether additional power supplies are needed to maintain grid

2 “PE” refers to the exhibits filed in support of the petition.
Each citation to the “PE” (Petition Exhibits) is preceded by
volume number and followed by exhibit number separated by a
colon from the page reference.
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reliability. Unlike the PUC, however, CAISO has no legal duty to
weigh the value of the incremental contribution to reliability that
more power will achieve against the costs of acquiring the power
and the impact on utility rates and the environment. (See
D.13-02-015, supra, pp. 14, 37, 127; D.14-03-004 (Pub. Util.
Com’n March 13, 2014) pp. 12–13, 44.) CAISO’s sole objective is
“to keep the lights on at all times,” whereas the PUC’s mandate
requires it to “reject[] the notion of ‘reliability at any cost.’ ”
(D.13-02-015, supra, pp. 14, 37, 127; D.14-03-004, supra, pp.
12–14, 44.) For this reason, the PUC in the past has discounted
CAISO’s need assessments by over 50%. (See Writ Petition, pp.
20–21, 24–25 [discussing cases].) In so doing, the PUC has
expressly recognized that accepting CAISO’s need assessments
without conducting an independent analysis would “amount to
rubber-stamping . . . [CA]ISO’s determination” and “constitute an
unlawful delegation of [the PUC’s] authority, giving . . . [CA]ISO
power that the Legislature has not bestowed on it.” (D.03-05-038
(Pub. Util. Com’n May 8, 2003) p. 12.)

In this case, the PUC nonetheless approved all three of the
natural gas burning power plant contracts that SCE proposed,
based solely on CAISO’s opinion that the full capacity of the three
plants is needed. (8 PE 34:1894–1895, 1899, 1904 [D.15-11-041,
supra, pp. 28–29, 33, 38].) CAISO’s opinion, however, directly
conflicted with the PUC’s direction in a prior decision, in which ─
consistent with state law mandating reducing reliance on
greenhouse gas emitting, fossil-fuel power ─ the PUC required
SCE to limit procurement of gas-fired resources to the low end of
a defined range if peak demand forecasts declined or new
transmission projects were approved to come online by 2022. (See
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Writ Petition, pp. 25, 28–29, 46, 49–52 [citing prior PUC
decision].) It is undisputed that, by the time SCE filed its
application for the PUC’s approval of the three gas plant
contracts, forecasts of peak demand did, in fact, decline
substantially and a major transmission project was approved
which, together, reduced the need for new power supplies to well
below the low end of the procurement range that the PUC had
authorized for gas-fired generation. (See Writ Petition, p. 51.)

By approving the three gas plants under these circumstances,
did the PUC unlawfully cede to CAISO the authority vested
exclusively in the PUC to determine how much new gas-fired
generation SCE may reasonably procure? Should this Court
grant review to clarify that the PUC may not lawfully delegate its
statutory responsibilities to CAISO? At minimum, should this
Court grant review for the purpose of transferring the matter
back to Division Five with instructions to grant the writ, hear
oral argument, and issue a full and considered, written opinion
on whether the PUC’s approval of the three gas plant contracts
based solely on CAISO’s unvetted opinion was lawful?

STATEMENT OF THE CASE

A. Overview of the PUC’s legal duties to
regulate utilities’ procurement of new
power supplies, maintain just and
reasonable utility rates, and protect the
environment.

Created by the California Constitution, the PUC is the
government agency with exclusive jurisdiction to supervise and
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regulate investor-owned public utilities in the State. (Pub. Util. 
Code, §§ 701–853, 1001, 1002, 2101; Monterey Peninsula Water 
Mgmt. Dist. v. Pub. Utils. Com. (2016) 62 Cal.4th 693, 698.) It has 
“far-reaching duties, functions and powers,” (San Diego Gas & 
Elec. Co. v. Superior Court (1996) 13 Cal.4th 893, 914), including 
a statutory obligation to ensure that utilities purchase enough 
power to reliably serve customer demand, but without engaging in 
over-procurement that would lead to unjust and unreasonable 
utility rates (Pub. Util. Code, §§ 451, 454; D.13–02-015, supra, pp. 
34–35, 124, 127; D.14–03-004, supra, p. 67]).

In addition, the PUC also has a statutory mandate to promote 
state law and policy requiring aggressive reduction of greenhouse 
gas emissions from fossil fuels to protect the environment. (See 
Health & Saf. Code, § 38501 [noting that California is “at the 
forefront of national and international efforts to reduce emissions 
of greenhouse gases”]; Pub. Util. Code, §§ 399.11, 454.5, subd.
(9)(c).) To this end, the PUC must limit utilities’ procurement of 
gas-fired generation and ensure they, instead, prioritize clean 
energy sources such as demand response, energy efficiency and 
renewables to the fullest extent possible. (§§ 399.11– 399.31, 
454.5.)

Pursuant to its statutory mandate, the PUC has adopted a
“Loading Order,” compelling utilities to fill the State’s energy 
needs, first, through demand response and energy efficiency,
“followed by renewable sources of power and distributed 
generation,” (D.13–02-015, supra, pp. 10, 127; D.14–03-004, 
supra, pp. 4, 6 fn.2, 135.) If and only if these “preferred resources” 
“are unable to satisfy increasing energy and capacity needs”─
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then “clean and efficient fossil-fired generation” may be used.
(D.13-02-015, supra, pp. 10, 127; D.14-03-004, supra, pp. 4, 6 fn.2, 
135.)

The PUC conducts a long-term procurement proceeding every 
two years to determine whether utilities need to acquire 
additional power supplies to meet local capacity requirements 
(“LCR”) in their service areas over the ensuing decade. (Pub. Util. 
Code, § 454.5; D.13-03-029 (Pub. Util. Com’n March 21, 2013), pp. 
2, 9, 35.) LCR is the amount of local generation needed to reliably 
serve customer demand if a critical contingency occurs on the 
hottest day expected every ten years, when demand for electricity 
is at its highest. (D.13-02-015, supra, pp. 6, 14; D.14-03-004, 

supra, p. 24].)
Currently, the PUC accepts CAISO’s opinion that the 

appropriate critical contingency to plan for in the L.A. Basin 
portion of SCE’s service area is a breakdown of two major 
transmission lines, virtually simultaneously. (D.13-02-015, supra, 
pp. 14, 39–40.) The PUC has recognized that the chance of two 
major transmission lines failing during an extreme heatwave that 
will likely happen on only one day in every ten-year period is as 
low as just once in 21 to 928 years (D.14-03-004, supra, pp. 43, 45, 
49]), and these “rare and unusual circumstances . . . may never 
occur” in fact (D.13–-2-015, supra, p. 40). The federal reliability 
standard does not require purchasing enough power to avoid 
service interruption during such an improbable event. (See 3 PE 
7:660.)

In the PUC’s long term procurement proceedings, SCE is 
required to submit plans estimating its available resources and 
the additional resources it will need, if any, over the next ten
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years. (D.13-03-029, supra, pp. 2, 9, 35; Pub. Util. Code, § 454.5.) 
Interested parties have an opportunity to contest SCE’s 
calculations, and the PUC determines based on the evidence 
presented what amount and type of new resources, if any, to 
authorize SCE to procure. (Pub. Util. Code, 454.5, subds. (b)-(c).) 
Then, SCE must apply in separate proceedings for PUC approval 
of contracts for power purchases consistent with the PUC’s prior 
authorization. (Pub. Util. Code, 454.5, subd. (c)(3).) SCE bears the 
burden to demonstrate that its proposed power purchase 
contracts are reasonable and comply with applicable laws and the 
PUC’s prior procurement authorization decision.3

3 See D.06-05-016 (Pub. Util. Com’n May 17, 2006), p. 7 ["SCE 
has the burden of affirmatively establishing the reasonableness 
of all aspects of its application. [Opponents] do not have the 
burden of proving the unreasonableness of SCE’s showing”];
D.00-02-046 (Pub. Util. Com’n Feb. 17, 2000) p. 36, [“the burden 
rests heavily upon a utility to prove it is entitled to [the relief 
requested] and not upon…any interested party or protestant...to 
prove the contrary]; D.04-03-034 (Pub.Util.Com’n Mar. 16, 2004) 
p. 7. [“[T]he ultimate burden of proof of reasonableness…never 
shifts from the utility which is seeking to pass its costs of 
operations onto ratepayers on the basis of the reasonableness of 
those costs”].)
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B. In its 2012 long-term procurement
proceeding, the PUC authorized SCE to
purchase new power to fill a need in the
L.A. Basin by 2022, but ─ consistent with
state law ─ the PUC required SCE to
prioritize preferred resources over fossil
fuels and expressly stated that if
forecasted peak demand declines or new
transmission projects are approved, SCE
must limit its acquisition of gas-fired
resources to 1,000 MW.

In the 2012 long-term procurement proceeding, the PUC 
determined that a need for 1,900 to 2,500 megawatts (“MW”) of 
additional power will exist in the L.A. Basin by 2022, and the 
PUC authorized SCE to procure resources within this range.
(D.14-02-003, supra, pp.2, 141–142.) However, to balance the 
PUC’s “statutory mandate to implement procurement-related 
policies that protect the environment” with CAISO’s position that 
“the most certain technology which can meet LCR needs . . . is 
gas-fired generation,” the PUC required SCE to procure the 1,900 
to 2,500 MW in the following resource “buckets”:

• At least 1,000 MW, but no more than 1,500 MW, from
conventional gas-fired generation resources;4

• At least 50 MW from energy storage resources;5

4       Neither CAISO, SCE nor any other party presented actual
evidence that gas-fired resources are more reliable in meeting local 
capacity needs than preferred resources. (See Petition, p.6.)
5 Energy storage is technology capable of absorbing energy,storing 
it, and disptaching it when needed.  The PUC recognizes that energy  
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• At least 550 MW from preferred resources or energy
storage; and

• At least 300 MW, but no more than 500 MW, from
any resource.

(D.14-03-004, supra, pp. 2, 94–95, 142].)
Subject to the 2,500-MW cap, the PUC required that any 

additional capacity come from preferred resources or energy 
storage. (D.14-03-004, supra, at pp. 94, 142.) Thus, the PUC 
ordered SCE to procure up to 1,500 MW (60%) of the maximum 
2,500 MW, and no less than 600 MW (32%) from preferred 
resources or energy storage. (Id., at pp. 95, 140.)

The PUC emphasized that SCE’s obligation to prioritize clean 
and renewable energy sources over fossil fuels is “ongoing,” 
meaning that “[o]nce procurement targets are achieved for 
preferred resources, [SCE is] not relieved of [its] duty to follow 
the Loading Order.” (D.13-02-015, supra, pp. 10–11;
D.14-03-004, supra, p. 14.) “Instead of procuring a fixed amount
of preferred resources and then procuring fossil-fuel resources,
[SCE is] required to continue to procure the preferred resources
to the extent that they are feasibly available and cost
effective.” (D. 13-02-015, supra, p. 11; D.14-03-004, supra, p. 15.)
While recognizing that “procuring additional preferred resources
is more difficult than ‘just signing up for more conventional fossil
fuel generation,’ ” the PUC made clear that “consistency with the

15
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Loading Order and advancing California's policy of fossil fuel 
reduction demand strict compliance with the loading order.”
(D.13-02-015, supra, p. 11; D.14-03-004, supra, pp. 14–15.)

The PUC also explained that its purpose in authorizing 
procurement ranges was to account for “uncertainties about 
supply and demand conditions” by providing “the ability to 
process new information during the procurement process.” (D. 
14-03-15, supra, p. 83; see also D.13-02-015, supra, p. 124.) The
PUC based its needs determination on demand forecasts made by
the California Energy Commission (“CEC”) in 2009 and 2011,
which assumed a constantly increasing peak demand.
(D.14-03-004, supra, p. 34; 3 PE 7: 636, 639.) The PUC
recognized, however, that demand is actually declining, so that
“updates to the demand forecast are reasonably likely to lower
LCR needs.” (D.14-03-004, supra, p. 36.) If this occurred, the PUC
stated, it would bear on the reasonableness of SCE’s proposed
level of procurement “[w]ithin th[e authorized] range.” (D.
13-0-015, supra, p.88.)

Similarly, the PUC recognized that new transmission projects
which were then under development, if approved to become 
operational by 2022, would reduce local capacity need in the L.A. 
Basin by increasing the ability to import power from other 
regions. (D.14-03-004, supra, pp. 53, 127–128; D.13-02-015, supra, 
p. 44.) In particular, the PUC noted that SCE’s proposed Mesa
Loop-In project would reduce need for new gas-fired generation by
1,200 MW. (D.13–02-015, supra, pp. 38, 46, 49–50, 127.) The PUC
stated that “[i]f there is additional information about the viability
of…transmission alternatives...when SCE files its Application for
approval of contracts [for the authorized procurement], that
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information should be considered at that time,” and would require 
“procurement at or near the minimum levels authorized in this 
decision.” (Id., pp. 116–117, 129; see also id., pp. 50–51, 52–53, 
128.)

The PUC directed SCE to “continue to assess and implement 
all ways to include cost-effective and viable preferred resources to 
reduce LCR needs.” (D.13-02-015, supra, p. 87.) “As more 
preferred demand side resources are available to meet these 
needs,” the PUC stated, “SCE’s LCR needs will be reduced 
toward the minimum authorized procurement level.” (Id., p. 89.) 
The PUC explained that, “[w]ithin th[e] range [of authorized 
procurement levels], SCE will need to consider a variety of 
issues,” including (but not limited to) “changes in load forecasts” 
and “potential cost-effective transmission upgrades,” and SCE 
will then have to justify its choices in an application for approval 
of its procurement contracts. (Id., p. 90.)

C. By 2014, forecasted peak demand had
declined substantially and a major new
transmission project was approved, which,
in combination nearly eliminated the need
for new power, but SCE nevertheless
applied for PUC approval of contracts for
three new gas plant with a capacity well
over 1,000 MW and costing billions of
dollars.

In November 2014, SCE applied for the PUC’s approval of 63 
contracts for new power totaling 1,883 MW. (1 PE 1:10, 23, 34.) 
By then, the Mesa Loop-In project had been approved, with an in-
service date by 2020, providing 1,200 MW of additional capacity
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to the L.A. Basin. (7 PE 23:1594.) Also, the CEC had issued its 
2013 demand forecast, indicating that peak demand in the L.A. 
Basin will be 1,107 MW lower in 2020 than the CEC previously 
predicted, and is likely to continue declining, or at least to remain 
flat, even longer. (3 PE 7:637, 639–642.) Together, these 
developments represented a savings of over 2,300 MW, well over 
the minimum 1,900 MW that the PUC had determined will be 
needed in the L.a. Basin by 2022, and enough to nearly eliminate 
the maximum 2,500 MW shortfall the PUC had identified. (See 
Writ Petition, p. 51.)

Despite these significant changed circumstances, which the 
PUC expressly required SCE to consider in making its 
procurement decisions, and notwithstanding the PUC’s clear 
direction to prioritize preferred resources and energy storage as 
state law requires, SCE’s application maximized gas-fired 
generation: Contracts for the construction and operation of three 
new, traditional gas plants made up 1,382 MW (or 73%) of the 
total 1,883-MW SCE proposed ─ well over the 1,000 MW 
minimum the PUC set for gas-fired resources. (1 PE 2:10.)

At the same time, SCE admitted that it failed to meet the 
PUC’s 600-MW minimum requirement for preferred resources 
and energy storage. (1 PE 2:37.) Excluding the three gas-plant 
contracts, the remaining 60 contracts SCE proposed totaled only 
500 MW. (1 PE 1:10.) Although SCE characterized those 60 
contracts as preferred resources and energy storage, seven of the 
contracts, totaling 75 MW of purported demand response, 
actually did not qualify as demand response because they
“rel[ied] on natural gas-fired [] generation to reduce the amount of 
energy served by the grid.” (8 PE 34:1883 [D.15-11-041, supra,
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p.17].) SCE’s proposal was, therefore, 169 MW (over 30%) short of
the minimum 600 MW required from preferred resources and
energy storage. (8 PE 39:2001 [D.16-05-053, supra, p.4.) Of the
total of 1,883 MW for which SCE sought approval, none was
demand response and only 124 MW (less than 7%) was energy
efficiency, even though those are the two resources listed highest
in the Loading Order and SCE acknowledged receiving a “very
robust” number of bids from all resource types. (1PE 1:10, 2:68;
D. 13-02-015, supra, p.10.)

D. Petitioners opposed SCE’s application
because it violated state law and the PUC’s
express directive, but the PUC approved
all three gas plant contracts.

Several parties, including Petitioners, opposed SCE’s
application. (7 PE 26–30: 1669–1814.) Among other things, they
argued that SCE had improperly maximized gas-fired generation
instead of preferred resources, and that changed circumstances ─
including the decline in actual and projected peak demand and
approval of the Mesa Loop-In transmission project ─ required
limiting SCE’s fossil-fuel procurement to the minimum 1,000 MW
that the PUC had determined will be needed by 2022. (5 PE
16:1032; 7 PE 1672–1677, 1680–1682; 8 PE 30:1798–1799, 1809.)

Although it was undisputed that SCE missed the minimum
requirement for preferred resources and energy storage by over
30%, failed to select any demand response at all, and chose gas
plants having a total capacity well in excess of the minimum
1,000 MW allotted for gas-fired generation, the PUC found that
SCE “substantially satisfied” its procurement requirements and
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that its proposed contracts were a reasonable means of filling the 
previously identified need. (8 PE 34:1876, 1900 [D.15-11-041, 
supra, pp. 10, 34].)

In reaching this conclusion, the PUC did not consider the 
decline in peak load or the new capacity available from the Mesa 
Loop-In transmission project, or other changed circumstances 
which parties opposed to SCE’s application contended made 
procurement of more than 1,000 MW of gas-fired generation 
unnecessary and unreasonable. Instead, the PUC “agree[d] with 
SCE” that “[r]egardless of whether circumstances have 
changed[,]... SCE acted reasonably in … contracting for the 
proposed amount of [gas-fired generation].” (8 PE 34:1894–1895, 
1904 [D.15-11-041, supra, pp. 28–29, 38], emphasis added.) The 
PUC justified this conclusion solely because “CAISO’s 2014–2015 
Transmission Plan identifie[d] that the total amount of this 
procurement is required.” (8 PE 34:1894, 1899 [D.15-11-041, 
supra, pp. 28, 33].)

As SCE’s acknowledged, however, CAISO’s 2014–2015 
Transmission Plan only indicated that “the total amount of
[SCE’s proposed] procurement, contracts totaling 1,833 MW,” is 
“still necessary to meet the local reliability needs through 2024.” 
(SCE’s Answer, pp. 24, 26.) CAISO did not analyze in its
2014–2015 Transmission Plan whether it is necessary for 
reliability purposes for 1,384 MW of the total 1,833 MW to come 
from gas-fired resources ─ which was the issue before the PUC. 
Moreover, local capacity need through 2024 was not at issue in 
SCE’s application approval proceeding. (D.15-11-041, supra, 
pp.6–7.) The application approval proceeding concerned only 
whether SCE’s proposed contracts were a reasonable means of
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filling the need that the PUC had determined in the 2012 long-
term procurement proceeding will exist by 2022. (Id.) For this 
reason, CAISO’s conclusions from its 2014–2015 Transmission 
Plan were not vetted during SCE’s application approval 
proceeding.6

While the PUC approved SCE’s procurement of well over the 
minimum 1,000 MW of gas-fired generation based solely on 
CAISO’s unvetted opinion on an issue outside the scope of the 
application approval proceeding, the PUC also “relieved” SCE 
from any obligation to procure more preferred resources or energy 
storage to meet the 600-MW minimum requirement for those 
resources. (8 PE 34:1883 [D. 15-11-041, supra, p. 17].) The PUC 
found “reasonable SCE’s suggestion that it take into 
consideration updated CAISO analyses in determining whether 
to procure the remaining authorized MW.” (8 PE 34:1876–1877, 
1883 [D.15-11-041, supra, pp. 10–11, 17].)

6 
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     Need by 2024 was at issue in the 2014 long-term planning 
proceeding. (See 8 PE 34:1894 [D.15–11-041, supra, p. 28], 39:2012 
[D.16–05-053, supra, p. 15] [PUC noting that the assumptions behind 
CAISO’s 2014–2015 Transmission Plan were published as part of the 
2014 long-term procurement proceeding].) But even in that 
proceeding the PUC did not adopt CAISO’s conclusions from its 
2014–2015 Transmission Plan. The PUC closed the 2014 long-term 
procurement proceeding on June 23, 2016, without making any 
findings of fact or conclusions of law about CAISO’s 2014–2015 
Transmission Plan conclusions, and the PUC transferred remaining 
questions to a future proceeding which is still pending. (D.16–06-042 
(Pub. Util. Com’n June 23, 2016), pp. 2, 4–5). History indicates that 
once CAISO’s 2014–2015 Transmission Plan conclusions are properly 
vetted, the PUC is likely to substantially discount CAISO’s 
assessment of need by 2024. (See Petition, pp. 20–21, 24–25.)



Thus, effectively, the PUC made CAISO ─ a private, 
interested party which, unlike the PUC has no obligation to 
protect the environment or maintain just and reasonable utility 
rates (see D.13–02-015, supra, pp. 14, 37, 127; D.14-03-004, 
supra, pp. 12–13, 44) ─ the sole arbiter of how much preferred 
versus gas-fired resources it is reasonable for SCE to procure by 
2022 within the ranges the PUC previously established.

E. The PUC denied rehearing of its decision
approving SCE’s gas-plant contracts.

Several parties, including Petitioners, applied for rehearing of 
the PUC’s decision. (8 PE 35–38:1907–1996.) They argued, among 
other things, that the PUC violated Public Utilities Code section
1705 and abused its discretion by making no findings of fact or 
conclusions of law about the material issues of whether the 
decline in actual and projected peak load and approval of the 
Mesa Loop-In transmission project had reduced need in the L.A. 
Basin by 2022 so as to require SCE to limit its gas-fired 
procurement to 1,000 MW.7 (8 PE 35:1920.) They also argued 
that by approving SCE’s contracts for 1,383 MW of gas-fired 
generation based solely on CAISO’s opinion “that the total 
amount of this procurement is required” by 2024 (8 PE 34:1894, 
1899 [D.15-11-041, supra, pp. 28, 33]), the PUC unlawfully

7
 Public Utilities Code section 1705 requires the PUC to include 
in its decisions “separately stated, findings of fact and 
conclusions of law...on all [material] issues.” (Pub. Util. Code, § 
1705.) This Court has held that “[e]very issue that must be 
resolved to reach th[e] ultimate finding is material to the order 
or decision.” (S. Pac. Co. v. Pub. Util. Com’n (1968) 68 Cal.2d 
243, 244.)
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delegated its exclusive authority to CAISO, reached a decision 
not supported by substantial evidence, and violated its dual 
statutory mandates to maintain just and reasonable utility rates 
and protect the environment, as well as its own Loading Order 
and prior procurement authorization decision. (8 PE 35:1919, 
1921–1922, 36: 1950, 37:1957, 38:1965, 1967). Similarly, they 
argued that relieving SCE of the obligation to procure the 
minimum 600 MW of preferred resources and energy storage was 
a violation of the PUC’s statutory duties, its Loading Order, and 
its procurement authorization decision, in which the PUC 
repeatedly required SCE to procure preferred resources “to the 
fullest extent possible,” as state law mandates. (8 PE 35:1919, 
1921–1922, 36: 1950, 37:1957, 38:1965, 1967.)

The PUC denied the rehearing applications, but slightly 
modified its decision to “remove discussion and findings 
regarding SCE’s substantial compliance with the procurement 
directive[] . . . to purchase the minimum preferred resources.” (8 
PE 39:2000 [D.16-05-053, supra, p.3.) Instead, the PUC
“require[d] SCE to procure an additional 169.4 MW of preferred 
resources and energy storage.” (8 PE 39:1998–2011, 2014, 2017, 
2018, 2019–2020 [D.16-05-053, supra, pp. 2–4, 17–18, 20, 21, 22–
23], emphasis added.) However, the PUC insisted it is
“reasonable” for SCE “to consider CAISO updated LCR studies to 
account for planned transmission upgrades and load forecast[] 
update[s] when procuring the remaining minimum preferred 
resources or energy storage,” and the PUC allowed SCE to “file a 
petition for modification of [the procurement authorization] 
decision[] if additional procurement is not necessary.” (8 PE 39: 
2001, 2015 [D.16-05-053, supra, pp. 4, 18].)
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Otherwise, the PUC left its decision approving SCE’s proposed 
contracts substantively unchanged. In so doing, the PUC did not 
disagree that it had failed to make any specific findings of fact or 
conclusions of law about the decline in actual and projected peak 
demand and approval of the Mesa Loop-In transmission project. 
The PUC just defended its failure by asserting that it is “not 
required to address every single issue presented by a party in a 
proceeding.” (8 PE 39:2012 [D.16-05-053, supra, p.15.) The PUC 
further denied that its decision lacked substantial support in the 
evidentiary record and violated state law, the Loading Order, and 
the PUC’s prior procurement authorization decision, reasoning 
that “SCE’s procurement of gas-fired generation was within the 
bounds of our procurement authorization” of 1,000 to 1,500 MW 
for that resource type. (8 PE 39:2008–2009 [D.16-05-053; supra, 
p.11–12.) Without addressing the propriety of its reliance on 
CAISO’s 2014–2015 Transmission Plan, the PUC also reasoned: 
“CAISO determined that the full amount of procurement selected 
by SCE . . . is necessary to meet LCR. . . . This supports our 
determination that SCE acted reasonably in contracting for the 
proposed amount of gas-fired generation.” (8 PE 39:2012
[D.16-05-053, supra, p.15.)

24



F. When Petitioners sought a writ of review,
the Court of Appeal informed them there
was no need to reply to the oppositions;
then, the court summarily denied their
petition less than two days after they filed
a 46-page reply brief.

On July 1, 2016, Petitioners timely filed a petition for a writ of
review of the PUC’s decision in the Court of Appeal, Second
Appellate District, pursuant to Public Utilities Code section 1756,
subdivision (a) and (d). The petition was assigned to Division
Five.

Under California Rules of Court, rule 8.496(b), answers to the
petition were due 35 days after it was filed, on August 5, 2016,
and Petitioners’ reply to the answers was due 25 days thereafter,
on August 30, 2016. (See Appendix B, Declaration.) On July 14,
2016, Petitioners, Respondent PUC, and SCE, the real party in
interest, filed a stipulation for mutual 45-day extensions,
extending the deadline for filing answers to September 19, 2016
and the deadline for filing Petitioners’ reply to November 23,
2016. (Ibid.) That same day, July 14, 2016, Division Five “denied”
the stipulated extensions. (Ibid.)

The PUC and SCE filed their answers as Division Five
required on August 5, 2016. (Appendix B, Declaration.) Stanton
Energy Reliability Center, LLC (“Stanton”), one of the companies
to which SCE had awarded a challenged gas-plant contract, also
filed an answer, even though the Petition did not name Stanton
as a real party in interest. (Ibid.)

On August 12, 2016, Petitioners applied to Division Five for a
30-day extension of the time for filing their reply brief. (Appendix
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B.) Petitioners explained that their attorney was the only person
at her two-lawyer firm familiar with the case, so there was no
assistance available to her in replying to the three separate
answers, and she also had other court deadlines in August 2016
for which no extensions were possible. (Id., Declaration) Neither
the PUC nor SCE objected to the requested 30-day extension.
(Id.) Although Stanton objected that “the current due date
(August 30, 2016) provides ample opportunity to respondo [sic]
the three answers and...delays caused by this litigation can
adversely impact the Stanton project,” Stanton provided no detail
or support for its assertion, which was belied by the PUC’s and
SCE’s prior stipulation to an extension pursuant to which
Petitioners’ reply brief would not have been due until November
23, 2016. (Id.)

Nevertheless, on August 16, 2016, Division Five issued an
order neither granting nor denying the requested extension but
stating: “There is no need to file a reply. The Court has the issues
well in hand.” (Appendix B.)

Despite Division Five’s unusual order, and the limited time
available to them, Petitioners timely filed a 46-page reply brief on
August 30, 2016. Less than 48 hours later, on September 1, 2016,
Division Five summarily denied the petition, concluding without
any analysis or explanation that “[t]he Public Utilities
Commission’s decisions are not contrary to law nor an abuse of
discretion,” and “[t]he record demonstrates that the Public
Utilities Commission’s findings are supported by substantial
evidence.” (Appendix A.)
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ARGUMENT

I. Review Is Necessary To Assure Meaningful
Judicial Review Of PUC Decisions Which
Significantly Effect Utility Rates And The
Environment.

When a dispute about the legality of a PUC decision approving 
the construction and operation of new gas plants comes before an 
appellate court, it is not like the average case, in which the result 
affects only the parties to the action. As the PUC has recognized, 
“power plants cost billions of dollar to construct and operate” and 
also have “significant environmental detriments.” (D.13-02-015, 
supra, pp. 37–38.) The construction and operation of new gas 
plants impacts all utility customers, who must pay the costs 
through higher rates, as well as all Californians, who are forced 
to breathe more polluted air, and the entire planet, to the extent 
the added greenhouse gases that the plants emit contribute to 
global warming.

Despite the broad implications of PUC decisions approving the 
construction and operation of new gas plants, there is no right of 
appeal from such decisions; a petition for writ review is the only 
means of obtaining judicial review. (CLAM, supra, 25 Cal.3d at p. 
901.)

This Court has held that, because writ review is the exclusive 
means of judicial review of a PUC decision, denial of the writ is 
an abuse of discretion if the writ petition merely appears 
meritorious. (Powers v. City of Richmond, supra, 10 Cal.4th at pp. 
113–114.) As the Court has explained, “where one has a 
substantial right to protect or enforce, and this may be
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accomplished by such a writ, and there is no other plain, speedy
and adequate remedy in the ordinary course of law, he [or she] is
entitled as a matter of right to the writ, or perhaps more
correctly, in other words, it would be an abuse of discretion to
refuse it.’ ” (Dowell v. Superior Court (1956) 47 Cal.2d 483,
486–487, quoting Potomac Oil Co. v. Dye (1909) 10 Cal.App. 534,
537; accord May v. Bd. of Dirs. (1949) 34 Cal.2d 125, 133–134.)

In this case, however, Division Five summarily denied the writ
less than 48 hours after Petitioners filed a 46-page reply brief
responding to three separate answers to the petition. Even before
Petitioners filed their reply brief, Division Five signaled that it
would not seriously consider the brief, informing Petitioners in
response to their request for an extension of time that there was
no need for them to file a reply at all because the court “ha[d] the
issues well in hand.” (Appendix B.)

There is a reason that petitioners have a right to file a reply
brief. (See Cal. Rules of Court, rule 8.496(b)(2).) While an
appellate court may think it “has the issues well in hand” after
reading answers to a petition, a reply brief provides the
petitioner an opportunity to show the court how the answers fall
short. The court deprives the petitioner of this opportunity if the
court fails to accord due consideration to the reply brief. When a
court summarily denies a writ petition under the circumstances
that Division Five did here, after informing the parties in
advance, before even receiving the reply brief, that it has
essentially already decided how it will rule, the court also erodes
confidence in the judicial process.

The reply brief in this case showed, at minimum, that the
arguments raised in the petition have apparent merit. (See
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Powers v. City of Richmond, supra, 10 Cal.4th at pp. 113–114.)
The brief explained that there are serious questions about
whether 1,383 MW of new gas-fired generation will be needed in
the L.A. Basin by 2022, or whether, in accordance with the PUC’s
direction in its prior procurement authorization decision, the
PUC’s Loading Order, and state law, SCE should have limited
any proposed gas plants contracts to 1,000 MW. (Reply, pp. 7,
13–14.)

At the very least, the reply brief showed that the PUC failed to
make the explicit findings of fact and conclusions of law required
by Public Utilities Code section 1705 on the material issue of
whether the decline in peak load forecasts and approval of the
Mesa Loop-In transmission project had reduced need in the L.A.
Basin by 2022, as the PUC’s prior procurement authorization
decision indicated would happen. (Reply, p. 18.)

Even if not ultimately successful in annulling the PUC’s
decision, Petitioners made a sufficient showing to entitle them to
an opportunity for oral argument and a court’s full, written
decision explaining why they failed. (See California Motor
Transp. Co. v. Pub. Utils. Com'n (1963) 59 Cal.2d 270, 274–275
[“a disappointed party, whether he plans further proceedings or
not, deserves to have the satisfaction of knowing why he lost his
case”], internal quotations and citations omitted.) Anyone
planning to participate in future PUC proceedings, in which
similar questions will almost certainly be raised is, likewise,
entitled to the benefit of a decision setting forth the court’s
reasoning. (Ibid.)

As this Court knows well, “[o]ften a strong impression [about
the merits of an argument (or lack thereof)] gives way when it
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comes to expressing that impression on paper.” (California Motor
Transp. Co. v. Pub. Utils. Com'n, supra, 59 Cal.2d at p. 275,
internal quotations and citation omitted.) Without taking the
time to consider and absorb the reply brief’s arguments, Division
Five was convinced the petition failed to demonstrate that the
PUC’s approval of the three gas plant contracts was contrary to
law or an abuse of discretion. If either Division Five or this Court
takes the time to articulate its reasoning in writing, however,
either court may well (indeed, we believe it will be compelled to)
reach the opposite conclusion. At stake are billions of ratepayer
dollars, the health of the environment we live in, whether
California’s policy of reducing greenhouse gas emissions will be
followed or thwarted, and public perception of the integrity of the
judicial process. To promote confidence in the judicial system and
provide appropriate direction to appellate courts and the PUC,
this Court should grant review.

II. Review Is Necessary To Prevent The PUC
From Effectively Ceding Authority To
Control Utilities’ Fossil-Fuel Power
Purchases To A Private, Interested Party
Unconstrained By The PUC’s Duties To
Protect The Environment And Maintain
Reasonable Rates.

It is undisputed that the PUC approved all three of SCE’s
proposed gas plant contracts based solely on CAISO’s opinion
that, despite the decline in forecasted peak load and new capacity
provided by the Mesa-Loop-In transmission project the full
capacity of the three gas plants is still necessary for grid
reliability. (See Petition, pp. 52–56; SCE’s Answer, pp. 24, 26;
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Reply, p. 20.) The PUC conducted no independent analysis and 
provided no reasoned explanation of how CAISO’s assessment 
could be correct when it directly contradicted the PUC’s own 
findings and conclusions in the PUC’s prior procurement 
authorization decision that, if these events occurred, they would 
reduce need in the L.A. Basin and require procurement at the low 
end of the authorized range. (Reply, p. 24.)

Had the PUC done so, it would have been forced to contend 
with the facts that CAISO considered need through 2024 ─ a 
matter being contested in a another PUC proceeding and not at 
issue in SCE’s contract approval proceeding ─ and CAISO only 
stated that the full capacity of the three plants (1,383 MW) will 
be needed by 2024, not that all this capacity must come from gas-
fired generation rather than preferred resources. (See page 20-21, 
above.) Thus, CAISO’s opinion did not constitute substantial 
evidence that all three gas plants will be needed by 2022 
regardless of the decline in forecasted peak demand and Mesa 
Loop-In transmission project approval, as the PUC determined.

The PUC has acknowledged in the past that it cannot, 
consistent with its obligation to balance reliability concerns with 
reasonableness of rates and commitment to a clean environment, 
entirely defer to CAISO’s judgment about local-capacity need.
(D.13-02-015, supra, p. 35.) As the PUC has previously 
recognized, “while we give deference to…[CA]ISO’s determination
of need based on reliability,….deference does not mean…not
perform[ing] an independent need assessment….Deference
means weighing…[CA]ISO’s reliability need determination along
with other record evidence, such as costs and alternatives, in the
determination of need….[I]f the weight of the evidence indicates
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that there is no need…, then we have the…statutory duty to 
make a finding of no need.” (D.03-05-038, supra, p. 9; see also id., 
p. 12 [“adopting…[CA]ISO’s need assessment without conducting 
an independent review cannot substitute for our mandate to 
consider need”].)

Indeed, the PUC has noted, the reason it conducts “trial type 
proceeding[s]” in making need determinations is “to reach an 
unbiased decision.” (D.03-05-038, supra, p. 12.) Simply accepting 
one party’s ─ CAISO’s ─ assessment of need without independent 
evaluation is “particularly inappropriate, given the strong 
advocacy role played by…[CA]ISO in [PUC] proceeding[s].” (Ibid.) 
Deference which amounts to just “rubber-stamping…[CA]ISO’s 
determination” is “an unlawful delegation of [PUC] authority.” 
(Ibid.) The PUC has “an independent statutory duty” to ensure 
that more gas-fired procurement is really needed, because
“ratepayers likely will bear most of the cost.” (D.01-05-059 (Pub. 
Util. Com’n May 14, 2001) pp. 19–20.)

Yet, here, the PUC engaged in precisely the type of “unlawful 
delegation of power” to CAISO that it eschewed in its prior 
decisions. (D.03-05-038, supra, p. 12.) Instead of considering 
evidence that changed circumstances have reduced the L.A. 
Basin’s projected local-capacity need, the PUC simply accepted 
CAISO’s conclusion from its 2014–2015 Transmission Plan that 
the total amount of procurement for which SCE sought approval 
is needed. The PUC ignored that CAISO played a “strong 
advocacy role” in the proceeding, and CAISO’s opinion did not 
address the precise issue before the PUC ─ whether the decline 
in forecasted peak demand and new capacity derived from the 
Mesa Loop-In transmission project had reduced the need that the
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PUC previously found would exist in the L.A. Basin by 2022, so
that SCE’s gas-fired procurement should be limited to 1,000 MW,
as the PUC previously stated.

“[T]he powers conferred upon [the PUC] are in the nature of
[a] public trust and cannot be surrendered or delegated to
[others]” (Southern California Edison Company v. Pub.Util.Com.,
supra, 227 Cal.App.4th at p. 195; Ventura Cnty. Waterworks v.
Pub.Util.Com. (1964) 61 Cal.2d 462, 465 [same].) By completely
deferring to CAISO's opinion about future local-capacity need in
the L.A. Basin to avoid any independent analysis of whether
constructing three new gas plants, to operate for decades, is
really necessary, the PUC unlawfully delegated its authority to
CAISO. (D.03–05-038, supra, p. 12.)

Division Five compounded the PUC’s error by summarily
denying the writ petition, also without conducting any
independent analysis. With billions of dollars at stake as well as
the health of California residents and our environment,
Petitioners and all Californians are entitled to have an
appropriate government entity consider the matter. They should
not have to live by the opinion of CAISO, a private, interested
party with an institutional bias for more gas-fired power, no
matter the economic and environmental costs. This Court should
grant review to ensure that an independent analysis is conducted
by an appropriate unbiased tribunal, to instruct Division Five
and other appellate courts on how they should analyze petitions
for writs of review of PUC decisions, and to promote public
confidence in the courts and the PUC.
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Degani & Galston LLP
Respectfully submitted,

Dated: September 27, 2016 By:
Orly Degani
Attorney for Petitioners

CONCLUSION

For the foregoing reasons, Petitioners Powers Engineering and
Los Cerritos Wetlands Land Trust respectfully request that the
Court grant review, and either rule on the merits of their writ
petition, or, at least, transfer the case back to Division Five with
instructions to issue the writ, afford the parties an opportunity to
present oral argument, and then issue a written decision
explaining the court’s reasons for either annulling or affirming
the PUC’s decision.
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CERTIFICATE OF COMPLIANCE

This brief is set using 13-pt Century Schoolbook. According
to TypeLaw.com, the computer program used to prepare this
brief, this brief contains 7,162 words, excluding the cover, tables,
signature block, and this certificate.

The undersigned certifies that this brief complies with the
form requirements set by California Rules of Court, rule 8.204(b)
and contains fewer words than permitted by rule 8.504(d) or by
Order of this Court.
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 

COURT OF APPE.. \i..- ~ECOND DISi. 

lJ ll IL ~ IID 
DIVISION FIVE 

POWERS ENGINEERING et al., 

Petitioners, 

v. 

PUBLIC UTILITIES COMMISSION, 

Respondent; 

SOUTHERN CALIFORNIA EDISON 
COMPANY et al., 

Real Parties in Interest. 

SEP 0 1 2016 
JOSEPH A. LANE Cler:. 

D. LEE Deputy Clerk 

B275901 

(Commission Decision Nos. 
D.15-11-041 & D.16-05-053) 

ORDER 

The court has read and considered the petition for writ of review filed on 

July 1, 2016, respondent Public Utilities Commission's answer filed August 5, 

2016, real party in interest Southern California Edison Company's answer filed 

August 5, 2016, Stanton Energy Reliability Center, LLC's answer filed without 

objection on August 5, 2016, and petitioners' reply filed August 30, 2016. 

Because petitioner Los Cerritos Wetlands Land Trust is not the sole party seeking 

review, and because petitioner Los Cerritos Wetlands Land Trust advances no 

argument that is not separately made by petitioner Powers Engineering, the court 

finds it unnecessary to resolve whether Public Utilities Code section 1732 bars 
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petitioner Los Cerritos Wetlands Land Trust from seeking review of the 

challenged Public Utilities Commission decisions. 

The petition is denied. The Public Utilities Commission's decisions are not 

contrary to law nor an abuse of discretion. (Pub. Util. Code, § 1757, subd. (a); 

Clean Energy Fuels Corp. v. Public Utilities Com. (2014) 227 Cal.App.4th 641, 

649; San Pablo Bay Pipeline Co. LLC v. Public Utilities Com. (2013) 221 

Cal.App.4th 1436, 1443, 1460.) The record demonstrates that the Public Utilities 

Commission's findings are supported by substantial evidence. (Clean Energy 

Fuels Corp. v. Public Utilities Com., supra, at p. 649.) 

TURNER, P.J. BAKER, J. 
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2DCA-04 

2DCA-04 (Rev. 7/2013)       APPLICATION FOR EXTENSION OF TIME 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

SECOND APPELLATE DISTRICT, DIVISION 

,
Appeal No.

Plaintiff and ___________,
Super. Ct. No.

v.

,

Defendant and _________. APPLICATION FOR EXTENSION OF TIME

1. To file to _____ Total days: (   )
(Document Name)    (Date) 

2. I need more time for the following reason(s) (specify):

I declare under penalty of perjury that the foregoing is true and correct. Executed at ,
California, on    , 20___.

(TYPE OR PRINT NAME) (SIGNATURE)

Bar No.: ____________ Phone No.: ____________

Vol./Pgs. Vol./Pgs. Date Filed
Record Size: Appendix/CT: ______ RT: ______ _______________

Augmentation      CT: ______ RT: ______ _______________
Date Filed

Briefs Filed: AOB _______________

RB _______________
Number Date Total Number of Days

Number of Previous Extension

______ To _______ ( )

ere any previous extension grants marked “no further”? (Yes or No)

EXTENSION OF TIME IS:
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Date:
(SIGNATURE OF PRESIDING JUSTICE)

______ To _______ (
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   JOSEPH A. LANE, Clerk

               Deputy Clerk

Aug 12, 2016

 dlee

There is no need for the filing of a reply.  The court 
has the issues well in hand.  

 Aug 16, 2016
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DECLARATION OF ORLY DEGANI

I, Orly Degani, declare:

1. I am an attorney licensed to practice law in all the

courts of the State of California, and a partner with the law firm 

Degani & Galston, LLP.  I am appellate counsel of record for 

petitioners Powers Engineering and Los Cerritos Wetlands 

Land Trust in this writ proceeding.  I have personal knowledge 

of the facts stated in this declaration and if called as a witness, I 

could and would competently testify as to these facts.

2. The Petition in this matter was filed on July 1, 

2016,

within 30 days after Petitioners’ application 

for rehearing was denied by respondent Public Utilities 

Commission (“PUC”) The Petition was accompanied by 8 

volumes of exhibits from the record of the PUC proceeding,

totaling 2,020 pages, which is just a fraction of the record 

material I had to review in preparing the Petition.

3. Under Rule of Court 8.496, subdivision (b)(1), the

Answers to the Petition were due 35 days later, on August 5, 

2016.  PUC counsel Monica McCrary contacted me on July 5,

2016, to request that I stipulate to a 45-day extension of time 

for the PUC to file its Answer, due to her vacation schedule.  I 

agreed contingent upon Petitioners receiving an equal length 

extension of time to file their Reply.

4. On July 14, 2016, Ms. McCrary filed our stipulation,

which was also joined by counsel for real party Southern 

California Edison (“SCE”).  The stipulation extended the time 
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2

for filing both the PUC’s and SCE’s Answers by 45 days, until 

September 19, 2016, and extended the time for filing 

Petitioners’ Reply by 45 days, until November 23, 2016.      

5. This Court denied the stipulated extensions on July

14, 2016.

6. The PUC and SCE each filed a separate Answer to

the Petition on August 5, 2016. Along with its Answer, SCE 

filed an additional 2 volumes of exhibits, totaling 416 pages. 

7. A third Answer to the Petition was filed on August 5,

2016 by Stanton Energy Reliability Center, LLC (“Stanton”).

Although Stanton characterizes itself in its Answer as a real 

party in interest, Stanton was not named as a real party in the 

Petition, so it is not technically a party to this writ proceeding at 

all.  (See Tabarrejo v. Superior Court (2014) 232 Cal.App.4th 

849, 859.)  The appropriate way for Stanton to participate 

would have been to to intervene.  Nonetheless, I have

determined that it is not in my clients’ economic interest to

move to strike Stanton’s Answer on this basis and, 

, I intend to respond to all three Answers in

Petitioners’ Reply.

8. Pursuant to Rule of Court 8.496, subdivision (b)(2),

Petitioners’ Reply to the Answers is currently due on August 30, 

2016, within 25 days after the Answers’ filing.  

9. Although I have been working diligently on

Petitioners’ Reply, I will reasonably require additional time to 

complete and file it.   Not only am I responding to three 

separate Answers but, at the same time that I am working on 
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Petitioners’ Reply, I also am working on several other matters 

with briefing deadlines in August 2016. I am the only lawyer in 

my two-lawyer firm who is familiar with this matter and with

my other cases with deadlines in August, so there is no 

assistance available to me in meeting these deadlines. By

contrast, there are four lawyers listed on the PUC’s Answer and 

four other lawyers listed on SCE’s Answer.  Both the PUC and 

SCE have legal departments consisting of many more lawyers. 

-house, one from

the law firm Latham & Watkins, which boasts on its website of 

having more than 2,200 lawyers worldwide, and one from the 

law firm Carlsmith Ball LLP, which boasts on its website of 

having more than 100 lawyers in offices in California and 

Hawaii.

10. To allow me sufficient time to complete my draft of

Petitioners’ Reply, circulate the draft to my clients for

comments, incorporate the clients’ comments, edit the Reply to

be sure it is as clear and concise as possible, and then file

the Reply with this Court, I am respectfully requesting an

extension of 30 days, until September 29, 2016.

11. On August 11, 2016, I emailed counsel for the PUC,

SCE and Stanton, informing them that I will be seeking this 30-

day extension and asking for their positions.
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o the three answers and because delays caused 

by this litigation can adversely impact the Stanton 

project.” In response, I note only that both the PUC and

SCE (the true “real party in interest,” and a signatory 

to the Stanton project contract) previously stipulated

to an extension for filing the Reply until November 

23, 2016, indicating that, in their view, an extension 

almost two months longer than I am requesting will have 

no adverse impact on the Stanton project.

I declare under penalty of perjury under the laws of

the State of California that the foregoing is true and correct.

This declaration was executed on August 12, 2016, at Los 

Angeles, California.

___________________________

on August 12, 2016,

___________________________________________________________________________________________________________________________________________
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