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their fuel pnces fo compensate forselling*fewer units, all.other things being-equal.”).
Add “The nét'bénefit £ consumers depends on the:degree:to-which retailers can pass
on to consumers their decreased margin. It is unclear whether retail stations owners
will be able to ralse the:r fuel pnces to fully compensate for selhng fewer umts (ie,

.....

of possible economic beneﬁts to consumers.” PR

e Pagell¥ (Cha 'ter Seven) "Sécond bullet pomt deleteslastisentence (“As-such; it is
unhkely that there are any plaumble ¢ircumstancés whereby:some:consumers-could
e,

g g

small’ net 'eneﬁt of ; ATC ietail: mCahfonua.‘l’s) Add:““Thus,the:nets.

Yy RERE o
economlc beneﬁt to consumers is unclear and theretis & rangezof possible ecofiomic
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Uad)

:,?P): ‘Deletelast bullet pomt~(“An‘y’attempts”to dncrease. the
 BRd'the" e]ectromc*cash registerior: Pomt of: Sale‘(P@S)”)

LRsbmboerr et BaGe 0 e Brs vy

* Page L16 (Chapter Seven) Delete first bullet point under “Recommendatmns” (“If

EX oAy A‘""“ﬁ

o )tll%gnl? éﬁ{%nmog fo&r a§§essmg \isitheres
" Hhdt €osts for consumers. ). Add

o Pagelld (Ch?a t
level of inforraa

t
“Thereis'a range “6f possible: et économic beneﬁts
to consumers depending on the amount of margin recapture by retailers, wholesalers,
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2. Permlssxve Use of ATC

'Ce ec'tlon 125005 7 "KTG*déhges

motor fuel a ‘retai serggce stat_log pumps “meet
Profession] co code” and a‘“p"’?p’r‘c‘;’@‘edttﬁ”e““ATC :He"fr‘ié‘e :'for-

2007 national survey by the Natxonal Instltute of Standards and Technology of State Welghts &
Measures officialy ?e g a"f“dmg&t] &'legality of teipératireCorfection-oriretail:sales'of-motor fuel,

~ esp“’onded“tﬁ’a’ -t w:>ei‘é,ture comp’éfls_ated Tetdilsmotor fuels:-werethow pefmissive and
lawful at” Cahforma ‘retail 'Stations: ¥Ses] I_tmllwww ncwm net/events/atc2007/8tates ‘Survey: 01 ATC.doc.?
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. - fiead] elevians sdsp?
‘*F‘o' *i)ﬁi‘p*é”sesfof t‘tus=report,1the‘“CEC assumes that perrmsswe;usetof ATCat.
oretail Totor fuel umpsqn Cahforma isnow: permltted undenCahfom:a lawses.

U S . N S
(Footnote GQGE 2z T O U S .
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Theplc\loveglbgr 2008 §taﬂ' Report of the CEC concluded at page 2 “[p]ermxsswe voluntary use of automatic
temperature coxfxpexiséuoh (ATC) Fdevites 3t Cahforma retail stations is already‘ sérmitied under California Law as it
is not ‘Specificaily prohibited”” That'report further concluded that it is now “legal-to:use.[ATC:devices] on a

voluntary basis per DMS regulations.” (page 106)
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Footnote 1: The CEC recognizes that certain stakeholders. assert-divergent
positions respectmg whether the use- of ATC isnow peumtted in Cahforma

xxxxx

prohlblted in Cahfonua wlule a lawyer representmg consumers ﬁled a letter

. concluding that-the use of. ATC is now permitted in Cahforma

: . IR S ot ¥ S
To be consistent with this conclusion, the portions of the existing report that need to be
deleted-and/or-changed are as follows: L L .

Page 2 (Executive Summary): Delete second half of sentence under ﬁrst bullet point
«(“and it is-unclear whether the voluntary use ofATC devices is permitted under
. California law.”). e ert
)Page 4 (Executlve Summary) Delete second and thlrd bullet pomts (“If the .
Legislature chooses not to mandate. ..consumer labeling provisions for ATC at retail
stations.”). : _ b e

Page 8 (Chapter One): In fourth paragraph under “Retail Transactions and
Temperature Compensation” delete the sentence (“[i]t is unclear whether the
voluntary use of ATC devices for refail transactions of gasoline and dlesel fuel is
permitted under Cahforma Law. ”)

Page 89 (Chapter Six): Delete»third full paragraph under “Permissive vs. Mandatory
ATC at Retail Stations”.

Page 90 (Chapter Six): Delete and/or modify first full paragraph,-second full
paragraph, and last paragraph on this page as “The Department of:Agriculture has
approved an ATC device “for use in commerce’ as meeting all the requirements of the
Business & Professions Code.” Add “For purposes of this repoit, the CEC assumes
that permissive use of ATC at retail motor fuel pumps in California is now permitied
under California law.”

Page 95 (Chapter Six): Delete first full paragraph (“If voluntary use of ATC at the
retail level is clarified...”).

Page 105 (Chapter Seven): Delete last bullet point (“Currently, there are no retall
.ATC devices. . .is permitted under California law”). .

On page 114: Delete bullet point (“The status of permissive (voluntary)usé of ATC
devices at California retail stations is currently in dispute with various stakehelders.”)
Add “For purposes of this report, the CEC assumes that permissive use of ATC at
retail motor fuel pumps in California is now permitted under California law.”
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Page 116 (Chiapter'Séveri): Délete fourth-and fifth bullet poinits under
“Recommendatzons” ‘(“If the Legxslature chooses niot to mandate'the use of
ATC.. ari'd’ consumer labehng prov1s1ons for ATC at ‘retail: stahons ”)

ey
|84 SRR RN 'XL“\':J I Y ':}..

Page 118 (Chapter ‘Seven): Déléte all three bullet pomts ufider “Permissive vs.
Mandatory ATC at Retalg Stations”; Add “For purposes of thiis report, the: CEC
assumes that penmsswe*use 5F KTC atretail fiofor fuel’ pumps'iniCalifornia is now
permltted under Cahforma law »

Page 118 (Chapter Seven) Deléte last bullet pomt undet “Labehng” (<If volusitary °

- ‘_useofATC ”).

We are
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avmlable {6 farthér mest and' confer w1th you, the o&er«Co:ﬁxﬁssmners sor thelr staff

CEC have expended in preparmg and conductmg the eost/beneﬁt analyms and in preparmg the
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Thank you for your coopera’aon and eonmderation.
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CominissionerArthur.Rosenfelds1: oo ;b walail fy
‘California Energy Cominission: . oot o cgee e

’ 1516\NinthiStreet MS-35 [ AL S TR av o wnm -
fGSacra”m'éﬁto,kCahformaQSSM meaey YT . )
- 1arosenfeld@energistate:cazus= - - T
pflint@energy.state.ca.us R
Fax 916 653.3478

S TR Tt 4 . . T
Commlssmner Jefﬁ'eyD Byron S LRy
California Energy Commission

151:6 NmthStreet,MS:32;;, foy ot £ B
Sacramento, California 95814 ' -;--; ..~ 5l - ¥
jbyron@energy.state.ca.us
‘tsolorio@energy:state.caus - o0 . -
o~ Fax: 916 653 3478’ T :
e T ;,_

Cc;mmlss1oner Julia Levm B
California Energy Comm1ss1on
1516 Ninth Street, MS-31
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___________________

Sacramento, California 95814
ilevin@energy.state.ca.us
KMcDonne@energy.state.ca.us
Fax: 916.653.3478

Commissioner James D. Boyd
California Energy Commission

1516 Ninth Street, MS-34
Sacramento, California 95814

jboyd@energy.state.ca.us

melliott@energy.state.ca.us

© Pax: 916.653.3478

- Mr. Gordon Schremp

AB 868 Project Manager
California Energy Commission
1516 Ninth Street

Sacramento, California 95814

gschremp(@energy.state.ca.us

William Chamberlain, Esq.
Office of Chief Counsel
California Energy Commission
1516 Ninth Street, MS-14
Sacramento, CA 95814
bchamber@energy.state.ca.us

Ms. Cathy Graber

Executive Assistant to Commissioner
Karen Douglas

California Energy Commission

1516 Ninth Street, MS-33
Sacramento, CA 95814
CGraber@energy.state.ca.us

Fax: 916.653.3478
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From: Gordon Schremp . _ . -

To: Diana Schwyzer; 'Susan Brown

CC: Galen Lemei; Jim Page; Mike Smith; Nick Janusch; Susanne Garfield
Date: 3/3/2009 6:04 PM

Subject: AB 868 - Draft Errata Language

Attachments: Business Meeting - Draft Errata 3-3-09.doc
Susan and Diana:

Please see the attached file for a copy of the Draft Errata document associated with the AB
868 Committee Report scheduled for the March 11 Business Meeting. The language has
completed review within our division and we offer this draft for your consideration. Let me
know if you have any questions or if you would like to schedule some time on Wednesday
to discuss in greater detail.

Thanks,

Gordon



March11,.2009 errata to Fuel-Delivery Temperature Study, Comm/ttee Report, CEC:600-2009-002-CTF,
January 2009. RO

Page 3,:the:third.complete paragraph ig revised as follows: - . - om0y

et

If retail station owners and operators continue to grow and remain profitable, then
retail station owners will most likely raise their fuel prices to compensate for selling
fewer “gallons.” If this is the case then expected benefits for retail motor1sts will:be-
essentlally zero. It should be noted however, that some- stakeholders argue that there is

a degree of uncertalntv regardin 5 the ability of retail station | owners to completel and

e e e oy s AU O . . R ‘ RN i3y

Page 3, the Second:bullet under “Primary Recommendations”. isirevised as. follows:
However the Commlttee recommends that the Leg1slature also con31der whether the
value ofA - te-pereephon-o »mcreased fairness, accuracy,-and consistency of fuel
measurement in addltlon to the benefits quantified in the cost-benefitianalysis, justify.
mandating:ATC at California retail stations.

Page 4, the first bullet under “Areas for Further Research" 1s revised asz;follows:

The value of the- ~ed increased fairness, accuracy, and- con31stencyfbenef1ts of: ATC ‘
to consumers, which was not included in this analysis, should be estimated through
focus groups and survey methods that assess consumers’ willingness to pay for such
benefits. - : SR T

Page 57, the third paragraph under “Cost-Benefit, Analysis Approachand .
Methodology”»'wis-revised as follows:

On the benefit side of the ledger, staff performed analy51s to monetize the expected
benefits society might realize from the ATC retrofit option. In this context soc1ety
would include all Cahforrua consumers who purchase gasohne and diesel fuel at retail
stations within the state and owners of retail stations. The two-types of potential
benefits that were'"‘analyz'ed as'part of this option ificluded expected benefits for retail
motorists that mightbé derived from changes in the‘method by which retdil fuel 3 was
sold at the retail station and potential economic benefit to society of 1mproved
information regardmg transparency of California retail fuel prices. Accuriacy and
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Marchi11,:2009-erratato:Fuel Delivery:Temperature Study,:Committee Report, CEC-600:2009- 002 CTF,
January 20089. A

relzabzlltu in measurement standardsis:critical to:the‘maintenance:of:a:fairsmarketvlace and. to.:

facilitate value comparison, benefiting consumers and competitors, alike.

Page 74 the first complete paragraph is rev1sed as follows:

iy 1 gy .l '\ ;T <at . P
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The:conclusion;:therefore;:is: that retaﬂlstauon owners. W111 in: fact raise. tlrelr f_uel {prices :i;

to compensate-for sellingfewer. umts, ‘all other things being.equal.” It.should be rioted; -
however, that various stakeholders are in dzsaszreement wzth the émrt s assumvtzons ofzretazl

el price adjustment and the ability of retail owners to com letely pass through incremental
expenses. These contrary positions gre best described in the work of Dr. Jeffrey Leitzinger
submitted to the.docket: f()n%lgnu?zmﬁ*‘z0095”80"Sumﬁariziné‘ﬁth§ arguments rgisedby:Dr:-
Leztzznger and others zt is unclear whether and to the deLee to whzch retazl statzon owners wzll

' nditi e fac tors. _*1-"urther'.r oo

il be~ablerto x
comnletelu recoven&‘lTC—related*costs Levéitoter: the.:lon" érm‘* The zmvlzcatzons of thesetwo..
positions is that consumers could realize a net benefitiif-ATCS wreinstalledsthe sizébftheiet

benefit being contingent upon the degree to which costs can be passed through to consumers and
retail prices adjusted to compensate for selling fewer gallons of fuel. The quantification of the
reduced number:of-units.and a valuatiorrof:their worth:duting-the:study+period-are: s
presented in the following paragraphs only to 1llustrate the magmtude of the
anticipated rétail price: ad]ustment : Cep o T -
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Page 76, the paragraph under “Quantification of Fairness” is revised as follows:

The concept of increased fairness for motorists has been raised by some stakeholders as
a type of benefit thathasnot(been accotirited fér in the cost-benefitzanalysis: Somie.”* 2z
stakeholders believe that the collective benefits for motorists that woeuld:resilt:from a:
convers1on to ATC at retail st&&ea stations could amount to hundreds of millions of

drnaL it enigrom of wrevleas bomroito ek '.,«*tm SLERI R L TS LT

7 The outlook‘for colmcrerrﬁ{enc% stores (that seli transportatlon fuels) it ﬂteﬂmted States appears to be orie
of gr'ovx’rth fAccordmg ‘to stahstrc‘s‘fdevelfape'd by Willard Bishiop; Sonveriienice store! fambers hré'forécast!
to increase from:120;740 in:2007 toy 142,026'by 2012. Anhual:salesof non-fuel‘goods (groceries-and-
consumables)-are also-expected to,risetfrom;a-per-store.average:of $1. 03 million.in-2007 to-$1. 18 million by
2012. Bishop, V Willard, The Future of Food Retallmg, June %09? .h p:

/200806FFR Djﬂ

& California Energy Commxlssﬁ)qxl”‘ﬁbc(l?et l{l%){.‘(ﬁ-HFS-Ol QAB 868 Fu'?el’Dellvery Temperatlﬁ% §tu(f g,

Written Comimetiis’of: Jeffrey” 31Le1tz1nger,*“Ph.D Econ!One Reséarch; Ifc;, Tanrharyis; 2009,

http://www.energy.ca.gov/transportation/fuel delivery temperature study/documents/2008-12-
09 workshop/comments/Teff eitzinger Econ One TN-49602.PDF].
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March 11, 2009 errata to Fuel Delivery Temperature Study, Committee Report, CEC-600-2009-002-CTF,
January 2009.

dollars per year in California. Although no quantification of “fairness” has been
attempted as part of these proceedings due to the subjeetive varighle varzable nature of this
ived consumer benefit, there are some research survey techniques and

methodologles that could be used to provide some valuable insight into this variable
- s consumer belkief benefit.

Page 112, the new bullet is inserted prior to “Quantification of Increased Price
Transparency Benefits for Society” that reads as follows:

Summarlzzng the arguments razsed by-Dr. Leitzinger and others it is unclear whether, and to
the degree to whzch' retail station owners will be able to raise motor ’ l‘ rices d endzn on
market condztzons and other factors Further, thesé stakeholders also.argue that'if is uriclear
whether retazl statzon owners will be able to comgletely recover ATC—related costs, even over the
lon term The im lzcatzons 0 _these two osztzons is that consumers could realzze a.net: bene %)
ATCs are znstalled the szze of the net. beneﬁt bezng contanent uvon the. extent to whzch costs
can be nassed through to. consnmers and retazl vrzces adrusted to comnensate for sellznsz fewer
allons of el

Page 112, the third bullet under “Quantification of Fairness” is revised as follows:

Although no quant1f1cat10n of “fairness” has been attempted as part of these
proceedings due to the subjeetive varigble nature of this pereeived consumer benefit,
there are some research survey techmques and methodolog es that could be used to
provide some valuable insight into this variable and-s 6 consumer belief _gneﬁ_.

Page 116, the third bullet is revised as follows:

However, the Comm1ttee recommends that the Legislature also consider whether the
value of the-publi Hon-of increased fairness, accuracy, and consistency of fuel
measurement in add1t10n to the benefits quantified in the cost-benefit analysis, justify
mandating ATC at California retail stations.




