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Professional Liability
Equity Fund Sues Allen Matkins
Former Allen Matkins client Burlingame Capital
Partners turned up the heat on the firm in its
cross-complaint.

Investments
Silicon Valley Startup Valuations On the
Rise
Venture-backed companies in Silicon Valley
continued to see their valuations rise in the third
quarter of 2010.

Corporate
Wide Fee Gap Between SAP, Oracle
In an infringement case, Oracle Corp. and SAP AG
are still hundreds of millions of dollars apart on
their estimate of the damages SAP owes.

Real Estate
Judge May Block State Property Sale
A court yesterday paused Gov. Schwarzenegger's
plan to sell 11 state-owned buildings to a private
partnership.

Mergers & Acquisitions
Deal Makers
The latest deals and transcations by California
attorneys.

Law Practice
ABA Gets Something to Smile About
The ABA has been offering membership discounts,
an effort that has attracted thousands of sole
practioners to join, despite economic pressures.

Corporate
No Bar for Ex KLA-Tencor CEO
KLA-Tenco'rs former CEO can serve as public
company director and officer, a court ruled.

Labor/Employment
Army Reservist Sues for Discrimination
A Mountain View chemical manufacturer is
charged with discrimination against an Army
reservist.

Fired Court Spokesman Hires Law Firm
Former Los Angeles Superior Court spokesman
Allen Parachini has tapped a Pasadena union-side
labor law firm.

Tax
Personal Liability for Employment Taxes
Can Spoil Your Day
Reasons why all types of employers should know
their employment tax resopnsibilites and
liabilities. By Robert W. Wood of Wood &
Porter.

WEDNESDAY THURSDAY FRIDAY MONDAY TODAY

The New Lawyer: Our annual list of who passed the July California Bar exam. Plus essays by new California lawyers.
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Venue Fight for Insurance Disputes
Pits Activists, Regulator Against
Insurers
At Issue Is Ruling That Keeps Rate Challenges Out Of Court

BByy  CCiiaarraann  MMccEEvvooyy

LOS ANGELES - Battle lines are being
drawn between consumer activists and
the California Department of Insurance
on one side and the insurance industry
on the other concerning a state appellate
court decision whose opponents say
immunizes insurers for using illegal
underwriting criteria to determine rates.

On Friday, the Insurance Department
in a four-page letter urged the state
Supreme Court to depublish a
unanimous October decision authored by 2nd District Court of Appeal Justice H.
Walter Croskey. The lower court ruled that a class of consumers who alleged they were
charged higher insurance rates because of the company's use of underwriting criteria
must seek recourse with the Insurance Department rather than sue the insurer in court.
MacKay v. Superior Court, B220469

The case stems from an insurance policyholder who alleged 21st Century Insurance
used the person's lack of a prior insurance policy in setting rates. The plaintiff asked the
Insurance Department to investigate, but sued after the department took no punitive
measures against the insurer.

The lawsuit settled after the Court of Appeal heard oral arguments, but the parties
agreed the court could issue a decision.

Critics of the ruling argue it undermines Proposition 103, a voter-approved 1988
ballot initiative that brought major reforms to California insurance regulation. Prop.
103's passage rolled back insurance rates and, according to its proponents, gave
consumers the right to go to court to challenge insurance companies' rate-setting
practices.

CCrriittiiccss  ooff  tthhee  rruulliinngg  aarrgguuee  iitt  uunnddeerrmmiinneess
PPrrooppoossiittiioonn  110033,,  aa  vvootteerr--aapppprroovveedd  11998888

bbaalllloott  iinniittiiaattiivvee  tthhaatt  bbrroouugghhtt  mmaajjoorr
rreeffoorrmmss  ttoo  CCaalliiffoorrnniiaa  iinnssuurraannccee

rreegguullaattiioonn..

The Insurance Department's letter, written by general counsel Adam M. Cole, called
Croskey's ruling "inconsistent" with prior insurance law.

"For nearly 20 years the Commissioner has advised this court and the Courts of
Appeal that consumers have a right to go directly to court to assert violations of
Proposition 103," Cole wrote.

Cole also asked the Supreme Court to review the ruling, should it reject calls to
depublish the decision, which would have the effect of erasing it from the legal books.
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Health Care & Hospital Law
Health Plans Barred from Enrolling
Patients
The Woodland Hills-based health plan Health Net
has been immediately barred from marketing and
enrolling new patients in their prescription drug
and Medicare Advantage plans that serve 660,000
patients, according to notices sent out Monday

Corporate
Five Tips for Suppliers Selling to Europe
Thinking of selling products in Europe? Then
consider these issues first. By Christopher J.
Kunke of Nordman Cormany Hair & Compton.

The Truth Behind the Small Business Jobs
Act
The Small Business Jobs Act leaves little time for
small business owners to take advantage of its
benefits. By Melissa Sayer of Nordman Cormany
Hair & Compton.

Law Practice
Setting the Pace for the Future
Building a law review from scratch. By Sarah
Bennington, Jessica Glynn, Colin McGrath,
Emmanuelle Soichet, Jeffrey Wachs, and
Christina Zabat-Fran of the UC Irvine Law
Review.

Bankruptcy
Lifting the Veil on California's Alter Ego
Law
A recent 9th Circuit case helps to clarify parts of
California's peculiar "alter ego" doctrine. By
Jeffrey W. Kramer of TroyGould.
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Los Angeles County (Metropolitan Courthouse)
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Insurance
Venue Fight for Insurance Disputes Pits
Activists, Regulator Against Insurers
Battle lines are being drawn between consumer
activists and the California Department of
Insurance on one side and the insurance industry
on the other concerning a state appellate court
decision whose opponents say immunizes the
insurers fo
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The letter has drawn praise from consumer attorneys.

"[Insurance Commissioner Steve] Poizner, a Republican, did not automatically side
with the insurance industry," said Drew Pomerance of Roxborough Pomerance Nye &
Adreani, who represented the plaintiffs in MacKay. "Instead, he did the right thing and
followed the law, and my hat's off to him."

Ioannis Kazanis, an Insurance Department spokesman, declined to comment on the
matter.

Samuel Sorich, president of the Association of California Insurance Companies - an
insurance industry lobbying group, called Cole's letter inaccurate.

"We believe that Justice Croskey, who is probably the preeminent insurance scholar
on the appellate courts, is correct," Sorich said, adding that Croskey's ruling was
consistent with insurance laws in "every other state that has looked at this issue."

Sorich said his organization plans to file its own letter urging the state Supreme
Court to let the lower court's ruling stand.

Harvey J. Rosenfield of the nonprofit consumer advocate Consumer Watchdog and
author of Proposition 103, called Croskey's ruling "a huge error that will lead to
tremendous abuse," and effectively immunizes insurance companies for setting illegal
and discriminatory rates.

He praised the Insurance Department's decision to back de-publication and called
the MacKay decision part of the insurance industry's desire to take insurance disputes
out of the courts.

"The Department of Insurance can penalize the company, but it can't give people
their money back," Rosenfield said.

RELATED ARTICLES

A 'Get Out Of Jail Free' Card For the Insurance
Industry

The conclusion to a two-part series on Proposition 103 and the regulation of
insurance companies. By Harvey Rosenfield of Consumer Watchdog.

Consumer Lawyers Fighting Against Legal Tide
San Francisco-based attorney James C. Sturdevant worries that
class action lawsuits could be severely restricted if the California Supreme Court
upholds a lower court ruling requiring all members of a class prove they’d been
harmed to have standing in such a lawsuit.
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