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   RUBIN, ACTING P.J.
 *1 This case presents the question of whether Proposition 103, which requires automobile insurance companies to determine rates, premiums, and insurability based on certain rating factors, permits an individual person to maintain a civil action under the Unfair Competition Law (UCL) (Bus. & Prof.Code, ß ß  17200-17210) where the complaint alleges that an insurer has violated Insurance Code section 1860.2, subdivision (c) by using the absence of prior insurance, in and of itself, to determine whether an individual is eligible for a Good Driver Discount. [FN1] Division One of this court recently answered virtually the identical question in the affirmative. (Donabedian v. Mercury Ins. Co.

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=WCLP1.0&vr=2.0&DB=4041&FindType=Y&SerialNum=2004206492" 
 (2004) 116 Cal.App.4th 968 (Donabedian ).) We find the reasoning of that case persuasive and adopt it here. Accordingly, we reverse the January 31, 2003, judgment entered against plaintiff and appellant Steven Poirer and in favor of defendant and respondent State Farm Mutual Auto Insurance Company (State Farm).
 FN1. Poirer articulates the issues on appeal as follows: (1) whether a violation of Insurance Code section 1861.02(c) can be addressed as a violation of the UCL, and (2) whether the allegations of the complaint constitute a "ratemaking" action which is under the exclusive jurisdiction of the Insurance Commissioner. State Farm contends that the issues on appeal are: (1) whether Insurance Code section 1860.2 precludes enforcement of section 1861.02(c) through a civil UCL action; (2) whether Insurance Code section 1860.1 precludes an ordinary civil action under the UCL; and (3) whether Poirer was proscribed from pursuing a collateral action where he failed to file a timely petition for review of the Insurance Commissioner's final decision not to hear Poirer's complaint. Regardless of the precise formulation of the issues, ultimately we must decide whether an individual has a private right of action under the UCL to enforce Proposition 103. All further undesignated section references are to the Insurance Code.
     THE STATUTORY SCHEME
 The court in Donabedian set forth in detail the regulatory history of Proposition 103. (Donabedian, supra

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=WCLP1.0&vr=2.0&DB=4041&FindType=Y&ReferencePositionType=S&SerialNum=2004206492&ReferencePosition=978" 
 116 Cal.App.4th at p. 978.) We briefly review it here. In accordance with federal law (15 U.S.C. ß ß  1011-1015), which states that the business of insurance is subject to regulation by state law, California enacted the McBride-Grunsky Insurance Regulatory Act of 1947 (McBride Act). The McBride Act added chapter 9 to part 2, division 1, of the Insurance Code (Chapter 9). In 1987, the McBride Act was amended to permit an aggrieved person to file a complaint directly with the commissioner of insurance. (Stats.1987, ch. 1289, ß  1, pp. 4611-4612.) Under the McBride Act, the commissioner had exclusive jurisdiction to adjudicate complaints about insurance rates: he could hold hearings, render findings and impose sanctions. The commissioner's findings were subject to judicial review. (Donabedian, supra, at p. 980.) Insurers, however, could set rates without prior or subsequent approval by the insurance commissioner. This changed with the enactment of Proposition 103, approved by the voters on November 8, 1988. Under Proposition 103, insurers were required to make application to the commissioner for any rate change. Judicial review of the commissioner's ratemaking decision is available by timely petition for writ of administrative mandamus. (ß ß  1858.6, 1861.09.) A consumer may also petition the commissioner to review the continued use of any rate. (ß ß  1861.10, 1861.05, subd. (a); Walker v. Allstate Indemnity Co.
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 (2000) 77 Cal.App.4th 750, 753 (Walker ).)
 In addition to establishing new ratemaking procedures, Proposition 103 also provides that qualified applicants are entitled to receive a Good Driving Discount. (ß ß  1861.02, subd. (b), 1861.025 .) Insurers are prohibited from using the lack of prior insurance, in and of itself, as a criterion for determining eligibility for the Good Driver Discount, or generally for automobile rates, premiums, and insurability. (ß  1861.02(c).)
 *2 Proposition 103 also "repealed various provisions of the McBride Act that exempted the insurance industry from state antitrust laws [citations]." (Donabedian, supra,
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 116 Cal.App.4th at p. 982.) For example, section 1861.03, subdivision (a) provides: "The business of insurance shall be subject to the laws of California applicable to any other business, including, but not limited to ... the antitrust and unfair business practices laws (Parts 2 (commencing with Section 16600) and 3 (commencing with Section 17500) of Division 7 of the Business and Professions Code)." According to section 1861.10, subdivision (a): "Any person may initiate or intervene in any proceeding permitted or established pursuant to this chapter, challenge any action of the commissioner under this article, and enforce any provisions of this article."
 With this statutory scheme and regulatory history in mind, we address the issue presented by this appeal.
STANDARD OF REVIEW
 Before us are two rulings: The sustaining of State Farm's demurrer to Poirer's first amended complaint (FAC), and the grant of State Farm's evidentiary motion to dismiss the FAC for lack of subject matter jurisdiction. We discuss the standard of review for each ruling separately. In reviewing an order sustaining a demurrer, " 'We treat the demurrer as admitting all material facts properly pleaded, but not contentions, deductions or conclusions of fact or law.... We also consider matters which may be judicially noticed.' ... When a demurrer is sustained, we determine whether the complaint states facts sufficient to constitute a cause of action.... And when it is sustained without leave to amend, we decide whether there is a reasonable possibility that the defect can be cured by amendment: if it can be, the trial court has abused its discretion and we reverse; if not, there has been no abuse of discretion and we affirm." (Blank v. Kirwan
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 (1985) 39 Cal.3d 311, 318, citations omitted; see also Hensler v. City of Glendale
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 (1994) 8 Cal.4th 1, 8, fn. 3; accord, Code Civ. Proc., ß  452.)
 We consider de novo a motion to dismiss for lack of subject matter jurisdiction where the question is purely one of law. (See McKee v. Orange Unified School Dist.
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 (2003) 110 Cal.App.4th 1310, 1316.) Where the question depends on findings of fact, we apply the substantial evidence test if the facts are disputed. (See J.H. McKnight Ranch, Inc. v. Franchise Tax Bd.
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 (2003) 110 Cal.App.4th 978, 983). If the facts are undisputed, we resolve the question as a matter of law. (See Warburton/Buttner v. Superior Court
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 (2002) 103 Cal.App.4th 1170, 1181.) Here, the motion was based on the undisputed facts set forth in the declaration of Curt Stewart. Accordingly, we review the issue as a question of law. [FN2]
 FN2. In his declaration, Stewart, an actuary and Assistant Secretary/Treasurer for State Farm, averred that "State Farm has operated pursuant to approved rates and rating factors for the entire time period relevant to the First Amended Complaint." As we explain more fully below, Poirer's claims do not challenge State Farm's approved ratemaking procedures, but its application of those procedures.
  The rules of statutory construction are equally well settled. As stated by the court in Donabedian: " ' "[T]he court should ascertain the intent of the Legislature so as to effectuate the purpose of the law...." ... In determining that intent, we first examine the words of the statute itself.... Under the so-called "plain meaning" rule, courts seek to give the words employed by the Legislature their usual and ordinary meaning.... If the language of the statute is clear and unambiguous, there is no need for construction.... However, the "plain meaning" rule does not prohibit a court from determining whether the literal meaning of a statute comports with its purpose.... If the terms of the statute provide no definitive answer, then courts may resort to extrinsic sources, including the ostensible objects to be achieved and the legislative history.... " 'We must select the construction that comports most closely with the apparent intent of the Legislature, with a view to promoting rather than defeating the general purpose of the statute, and avoid an interpretation that would lead to absurd consequences.' ..." ... The legislative purpose will not be sacrificed to a literal construction of any part of the statute....' [Citation.]" (Donabedian, supra,
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 116 Cal.App.4th at p. 976.)
 *3 The Legislature has given us further guidance as how to interpret Proposition 103: "This [law] shall be liberally construed and applied in order to fully promote its underlying purposes...." (Historical and Statutory Notes, 42A West Ann. Ins.Code (1993 ed.) foll. ß  1861.01, p. 649.) Its underlying purpose is to " 'protect consumers from arbitrary insurance rates and practices, to encourage a competitive insurance marketplace, to provide for an accountable Insurance Commissioner, and to ensure that insurance is fair, available, and affordable for all Californians.' " (Donabedian, supra,
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 116 Cal.App.4th at p. 977, citing Historical and Statutory Notes.)
FACTUAL AND PROCEDURAL BACKGROUND
 On April 21, 2001, on behalf of the general public, plaintiff and appellant Steven Poirer filed a complaint seeking to enjoin State Farm from violating section 1861.02, and for restitution (the complaint). Poirer alleged that State Farm had a practice of violating section 1861.02(c) by assessing a surcharge and/or denying a persistency discount to insureds who were otherwise entitled to a Good Driver Discount, but had a lapse of coverage during the three-year period prior to purchasing their automobile insurance from State Farm, and that this practice constituted an unlawful, unfair or fraudulent business practice in violation of Business and Professions Code section 17200. [FN3]
 FN3. At the relevant time period, section 1861.02 provided in pertinent part: "(b)(1) Every person who meets the criteria of Section 1861.025 shall be qualified to purchase a Good Driver Discount policy from the insurer of his or her choice. An insurer shall not refuse to offer and sell a Good Driver Discount policy to any person who meets the standards of this subdivision." Subdivision (c) of section 1861.02 provided: "The absence of prior automobile insurance coverage, in and of itself, shall not be a criterion for determining eligibility for a Good Driver Discount policy, or generally for automobile rates, premiums, or insurability ." 
In pertinent part section 1861.025 provided: "A person is qualified to purchase a Good Driver Discount policy if he or she meets all of the following criteria: [∂ ] (a) He or she has been licensed to drive a motor vehicle for the previous three years. [∂ ] (b) During the previous three years, he or she has not done any of the following: [∂ ] (1) Had more than one violation point count.... [∂ ] (2) Had more than one dismissal ... in the 36-month period for violations that would have resulted in the imposition of more than one violation point count under paragraph (1) if the complaint had not been dismissed. [∂ ] (3) Been found to be in violation of Section 23140 of the Vehicle Code. [∂ ] (4) Was the driver of a motor vehicle involved in an accident which resulted in bodily injury or in the death of any person and was principally at fault...." 
In 2003, section 1861.02(c) was amended to add that insurers "may use persistency of automobile insurance coverage ... as an optional rating factor.... The Legislature further finds and declares that competition is furthered when insureds are able to claim a discount for regular purchases of insurance from any carrier offering this discount irrespective of whether or not the insured has previously purchased from a given carrier offering the discount." (Stats.2003, ch. 169, ß  1 (S.B.841).)
  State Farm demurred to the complaint on the grounds that it challenged a rating factor and, pursuant to sections 1860.1 and 1860 .2 and Walker, the Insurance Commissioner has exclusive original jurisdiction over all matters related to rates and rating factors. State Farm also filed a motion to dismiss the complaint for lack of subject matter jurisdiction on the same grounds. In opposition, Poirer argued that State Farm's reliance on sections 1860.01 and 1860.02 and Walker were misplaced in that the complaint did not state a "ratemaking action," but an unfair competition action challenging State Farm's application of its persistency discount. Poirer argued that such an action was specifically authorized by the California Supreme Court in Farmers Ins. Exchange v. Superior Court
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 (1992) 2 Cal.4th 377 (Farmers ).
 The trial court initially sustained State Farm's demurrer with leave to amend, citing Farmers and finding that " 'a paramount need for specialized agency review militates in favor of imposing a requirement of prior resort to the administrative process[.]' " The matter was stayed pending the Insurance Commissioner's resolution of Poirer's claims.
 Poirer subsequently wrote to the Department of Insurance (DOI) asking that it take jurisdiction of the matter. On April 25, 2002, the DOI declined to do so, explaining that it believed a proposed regulation to prevent insurance companies from imposing a "prior insurance" requirement in the accident verification process would be the best and most efficient way to resolve Poirer's concerns.
 *4 Having tried but failed to convince the DOI to take jurisdiction, Poirer filed a First Amended Complaint (FAC) on July 26, 2002, in which he reiterated the allegation that State Farm had deprived policyholders without prior history of automobile insurance of the benefits of Proposition 103, section 1861.02(c), and the Good Driver Discount "by using the presence or absence of prior insurance as a means to verify a customer's accident record, thereby surcharging or otherwise charging a higher premiums to those individuals without prior insurance." Such conduct, Poirer alleged, constituted an unlawful, unfair or fraudulent business practice in violation of Business and Professions Code section 17200.
 State Farm once again moved to dismiss and demurred to the FAC on the grounds that the Insurance Commissioner had exclusive jurisdiction and that the FAC therefore failed to state a cause of action. Following a January 21, 2003, hearing, the trial court sustained the demurrer without leave to amend and granted the motion to dismiss on grounds we discuss more fully below. Judgment was entered on January 31, 2003, and notice of entry of judgment was filed on February 4, 2003. Poirer filed a timely notice of appeal.
DISCUSSION
 Original Jurisdiction of the Department of Insurance
 The trial court granted State Farm's motion to dismiss and sustained the demurrer, reasoning as follows: "Insurance Code Section 1860.2 provides that the administration and enforcement shall be governed by the provisions of Chapter Nine, which allows the complainant to request a public hearing before the Commissioner. A party may seek judicial review by filing a writ in Superior Court. Chapter Nine does not include a right to bring an original civil action such as this. Also, the Commissioner has already exercised his prerogative and made a determination as to the best way of addressing the Complainant's concerns. Plaintiff did not challenge that decision or take a writ, but is now improperly trying to collaterally attack that decision."
 Poirer contends the trial court erred in holding that Chapter 9 does not include a right to bring an original civil action. [FN4] He argues that Farmers established that, in this setting, consumers may bring suit under the UCL. We agree.
 FN4. In its amicus brief, the DOI urges this court to affirm that Proposition 103 establishes a private right of action and asserts the commission does not have exclusive jurisdiction.
  As we previously stated, the case is nearly a twin of Donabedian, a case decided by our colleagues in Division One. The facts of Donabedian are almost identical. There, the plaintiff insured sued his insurer, Mercury, for violating the UCL by using the absence of insurance as the sole criterion in determining eligibility for the Good Driver Discount, generally for automobile premiums and insurability, and in applying a persistency discount. Mercury demurred to the complaint on the grounds that the claim involved ratemaking and was thus within the exclusive jurisdiction of the Insurance Commissioner. The trial court sustained the demurrer with leave to amend then stayed the proceedings to allow the plaintiff to present the matter to the commissioner. The commissioner declined to accept jurisdiction, explaining that a proposed regulatory action "represents the most efficient way to resolve" the issue. The plaintiff filed a first amended complaint, to which Mercury again demurred. The trial court sustained the demurrer without leave to amend, concluding that the commissioner had exclusive jurisdiction over the matter. The court of appeal reversed. (Donabedian, supra,
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 116 Cal.App.4th at pp. 972, 995.)  [FN5]
 FN5. Donabedian was not final when we held oral argument in this matter. We asked for and received from the parties supplemental briefs on Donabedian's applicability to the present case. State Farm and amici Farmer's Insurance Exchange, 21st Century Insurance Company and SAFECO Insurance Company of America (the amici insurers) attempt to distinguish Donabedian, pointing out the trial court here made a factual finding that the Insurance Commissioner had approved the State Farm rating plan at issue. State Farm argues that the declaration of actuary Curt Stewart and the exhibits attached thereto establish that its accident record verification criteria was approved by the Insurance Commissioner. According to State Farm, in November 2000, the DOI approved changes in State Farm's accident verification criteria, which criteria are at issue in this case. State Farm is incorrect. It is not the requirement of accident record verification that Poirer challenges, but State Farm's alleged misuse of the accident record verification process that is at issue here. As noted by the DOI in its amicus brief, Poirer's claim does not involve the technical steps relating to ratemaking that were approved by the Insurance Commissioner. Rather, the issue presented is whether State Farm has applied those rating factors properly. "Such a predicament does not involve a question of rates, but rather the separate, factual question of how components of the class plan are applied towards members of the public." We give great deference to the DOI's interpretation of what it did (and what it did not do) in discharging its administrative responsibilities. (Southern California Edison Co. v. Peevey
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 (2003) 31 Cal.4th 781, 796; Spanish Speaking Citizens' Foundation, Inc. v. Low
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 (2000) 85 Cal.App.4th 1179, 1212-1216.) 
The parties also filed supplemental briefs on the recent Supreme Court decision in State Farm Mutual Automobile Ins. Co. v. Garamendi

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=WCLP1.0&vr=2.0&DB=4040&FindType=Y&SerialNum=2004366304" 
 (2004) 32 Cal.4th 1029, which reaffirmed that the statutes in question subject the business of insurance to laws prohibiting unfair business practices.
  *5 As noted by the court in Donabedian: "In [Farmers ], our Supreme Court implied that a violation of Proposition 103 provides the basis for a UCL action." (Donabedian, supra,
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 116 Cal.App.4th at p. 984.) The court in Farmers held that although the Business and Professions Code section 17200 claim in that case was "originally cognizable in the courts," it triggered application of the primary jurisdiction doctrine. [FN6] (Farmers, supra,
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 2 Cal.4th at p. 391.) The Donabedian court concluded that, under Farmers, the Insurance Commissioner did not have exclusive jurisdiction over a claim that an insurer used an applicant's lack of prior insurance in violation of Proposition 103 and that such a claim was originally cognizable in the courts under the UCL. (Donabedian, supra, at p. 986.) We find the reasoning of the court in Donabedian persuasive and adopt it.
 FN6. The primary jurisdiction doctrine applies where a claim is originally cognizable in the courts, but enforcement of the claim requires resolution of issues which are within the special competence of an administrative body. In such a case, the courts have discretion to suspend the judicial process pending referral of such issues to the administrative body for its views, but nothing requires the court to do so. (Farmers, supra,
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 2 Cal.4th at pp. 390-399.)
  Walker v. Allstate Indemnity Co.
 Poirer also contends, and we agree, that Walker does not compel a contrary result. In Walker, the gravamen of the insureds' complaint was that the insurers were charging approved rates that the insureds nevertheless alleged were excessive. "Each cause of action against the insurers sought the redetermination of the premium rate in effect since September 1994 in accordance with certain statutory and regulatory criteria and a refund of the premiums collected in excess of the redetermined amounts." (Walker, supra,
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 77 Cal.App.4th at p. 753.) The trial court sustained the insurers' demurrer, observing that "an insurer's action of collecting premiums consistent with an approved rate" did not provide a basis for liability. (
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Id.
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 at p. 757.) The court of appeal affirmed. (
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Id.
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 at pp. 752, 759.)
 In Donabedian, the court found Walker inapposite because the latter involved a challenge to rates that had actually been approved while Donabedian did not. (Donabedian, supra,
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 116 Cal.App.4th at pp. 991-992.) Our case is again like Donabedian. The difference between general "ratemaking" and the premiums charged individual policyholders was explained by the court in Spanish Speaking Citizens' Foundation, Inc. v. Low, supra,
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 85 Cal.App.4th 1179. First, a base rate for a particular type of coverage is established. This base rate "reflects the total annual premium the company must charge all policyholders to cover its projected losses and expenses and obtain a reasonable rate of return ." Then, in the second stage, the individual policyholders' premiums are determined by applying a series of "rating factors" for each policyholder to the base rate "which determine how much the policyholder is charged and how the total premium the company receives is divided among the policyholders." (
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 at p. 1186.) In this second stage, even if the DOI has approved a rate, the insurer's application of the approved rate might nevertheless violate the Insurance Code. (

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=WCLP1.0&vr=2.0&DB=4041&FindType=Y&ReferencePositionType=S&SerialNum=2004206492&ReferencePosition=993" 
Donabedian, supra,
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 116 Cal.App.4th at p. 993.)  [FN7] " 'Such a [situation] would not involve a question of rates, but rather, it could easily involve the very separate, factual question of how the components of the class plan are applied toward members of the public.' " (Ibid.) It was this second stage, the application of the approved rating factors, that was at issue in Donabedian and is at issue here, but was absent in Walker. Poirer's claims involve, not the ratemaking function of the DOI's review process, but the insurer's alleged improper use of prior insurance, in and of itself, as a criterion in determining eligibility for the Good Driver Discount. (ß  1861.02(c).) Here, as was also the case in Donabedian, the Insurance Commissioner did not approve State Farm's use of the lack of prior insurance to determine eligibility for the Good Driver Discount even though references to the discount might have been placed in the DOI record. [FN8]
 FN7. Even Walker acknowledged (1) the ratemaking issue before it was not present in Farmers, and (2) Farmers unlike Walker dealt with the application of the good driver discount. "The Farmers decision arose out of a suit by the Attorney General under the Unfair Business Practices Act against insurers for violations of Insurance Code sections 1861.02 and 1861.05, among others, in connection with eligibility rules and rates for 'Good Driver Discount' policies. The issue before the court was whether section 1861.03 'precludes a court from exercising discretion under the primary jurisdiction doctrine' to 'decline to hear a suit until the administrative process has been invoked and completed.' The court held that section 1861.03 did not speak to this issue and that the Attorney General should first invoke the administrative process in that particular case. (Farmers, supra,
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 2 Cal.4th at pp. 381, 394, 401.)[∂ ] As respondent Allstate points out, the Farmers court did not consider whether an Unfair Business Practices Act claim arising in an exclusively ratemaking context could be brought in the superior court in light of the immunity provided in Insurance Code sections 1860.1 and 1860.2." (Walker, supra,
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 77 Cal.App.4th at p. 759.)
 FN8. In its amicus brief, the DOI argues: "Whatever limited force that Insurance Code sections 1860.1 and 1860.2 [statutes principally relied on by State Farm and the amici insurers] can be said to have today, those sections, read in context, cannot and should not immunize insurers from civil liability for unlawful conduct that is based upon statements found in their voluminous regulatory filings." (DOI Amicus Brief at p. 18.)
  Sections 1860.2 and 1861.03, in the Statutory Scheme
 *6 Finally, Poirer contends that section 1861.03, subdivision (a) allows for private actions predicated upon Proposition 103, despite the limitations of section 1860.2. [FN9] We agree.
 FN9. In pertinent part, section 1860.2 provides: "The administration and enforcement of this chapter [Chapter 9 ] shall be governed solely by the provisions of this chapter. Except as provided in this chapter, no other law relating to insurance and no other provisions in this code heretofore or hereafter enacted shall apply to or be construed as supplementing or modifying the provisions of this chapter unless such other law or other provision expressly so provides and specifically refers to the sections of this chapter which it intends to supplement or modify." (Italics added.) Section 1861.03, subdivision (a) which, like section 1860.2, appears in Chapter 9, provides that the business of insurance shall be subject to the "antitrust and unfair business practice laws (Parts 2 (commencing with Section 16600) and 3 (commencing with Section 17500) of Division 7 of the Business and Professions Code)."
  First, we reject outright State Farm's contention that our Supreme Court did not address the issue in Farmers. The court concisely stated: "We agree that section 1861.03 does not condition a suit under Business and Professions Code section 17200 on prior resort to the administrative process under the Insurance Code. Indeed, it does not speak to that issue at all. It merely modifies preexisting law, to provide, in essence, that insurers are subject to the unfair business practices laws in addition to preexisting regulations under the McBride Act, as amended." (Farmers, supra,
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 2 Cal.4th at p. 394, italics omitted.) State Farm suggests this language is directed only to federal common law primary jurisdiction analysis and "does not even purport to construe Insurance Code ß ß  1860.1 and 1860.2." Although Farmers does not mention section 1860.1, section 1860.2 is at the heart of the Supreme Court's holding. The fact that State Farm may take issue with the authorities cited (or omitted) in Farmers does not permit us to disregard Supreme Court authority. (
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Auto Equity Sales, Inc. v. Superior Court
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 (1962) 57 Cal.2d 450, 455; see also Rosenblatt v. Credit Discount Co.
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 (1940) 37 Cal.App.2d 108, 109 [Supreme Court precedent is binding even where litigants argue against that precedent].)
 Addressing the identical issue, the court in Donabedian reasoned that  section 1860.2 does not preclude a private action under the UCL to enforce Proposition 103 because the statutory sections that permit such actions, specifically sections 1861.10 and 1861.03, are part of the same chapter as section 1860.2 and not other law. (Donabedian, supra.
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 116 Cal.App.4th at pp. 977-978.) We find the reasoning of the court in Donabedian again persuasive and adopt it.
 We are not convinced otherwise by State Farm's contention that Poirer was required to challenge the Insurance Commissioner's decision not to accept jurisdiction by way of a writ of administrative mandamus pursuant to section 1858.6. It argues that section 1858.6, read in conjunction with sections 1860.2 and 1860.1, "create[s] a field of exclusive original jurisdiction before the Insurance Commissioner--with independent judicial review by the courts of the Commissioner's final decisions--with respect to the enforcement of Chapter 9 statutes ... such as charging approved rates in accordance with approved rating plans." As the court in Donabedian explained, the insurance commissioner does not have exclusive jurisdiction and a private action under the UCL is one of the remedies prescribed by Chapter 9. (Donabedian, supra,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=WCLP1.0&vr=2.0&DB=4041&FindType=Y&ReferencePositionType=S&SerialNum=2004206492&ReferencePosition=987" 
 116 Cal.App.4th at pp. 987, 991.)
DISPOSITION
 The order of dismissal and the judgment are reversed. Poirer is entitled to his costs on appeal.
  We concur: BOLAND and FLIER, JJ.
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