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Partes Reexamination (“RAN”), the Third Party Requester, Consumer Watchdog, through its
assigned counsel, the Public Patent Foundation (“PUBPAT”), respectfully submits this Notice of
Appeal, which is being timely filed within thirty days or one month, whichever is longer, from the
mailing date of the RAN.

Consumer Watchdog appeals from the findings of patentability of claims 1 — 3 made by the
Examiner in the RAN. Specifically, Consumer Watchdog proposes to contest the following
rejections that were either (i) proposed by Consumer Watchdog and not adopted by the Examiner
or (ii) applied by the Examiner in the Non-Final Office Action mailed March 30, 2007, (“NFOA”)
but then withdrawn by the Examiner in the RAN:

1. Claims 1 — 3 are unpatentable under 35 U.S.C. §103(a) as being obvious over Robertson, et
al., “Isolation, Properties and Karyotype Analysis of Pluripotential (EK) Cell Lines From
Normal and Parthenogenetic Embryos,” Teratocarcinoma Stem Cells, Cold Spring Harbor
Laboratory, Cold Spring Harbor, 10:647-663 (1983) (“Robertson 83”), Robertson,
Elizabeth J., “Embryo-Derived Stem Cell Lines,” Teratocarcinomas and Embryonic Stem
Cells; A Practical Approach, Oxford: 1RL Press, Ch. 4:71-112 (1987) (“Robertson '87")
and Piedrahita, et al., “On The Isolation Embryonic Stem Cells: Comparative Behavior Of

Murine, Porcine And Ovine Embryos,” Theriogenology, 34(5):879-901 (1990) (‘‘Piedrahita
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'90”), either separately or when viewed together. This rejection proposed by Consumer
Watchdog was not adopted by the Examiner.

2. Claims | — 3 are unpatentable under 35 U.S.C. §102(b) as being anticipated by or, in the
alternative, under 35 U.S.C. §103(a) as being obvious over Williams et al. (U.S. Patent No.
5,166,065) (“Williams '065™"). This rejection was applied by the Examiner in the NFOA but
then withdrawn in the RAN.

3. Claims 1 — 3 are unpatentable under 35 U.S.C. §102(e) as being anticipated by or, in the
alternative, under 35 U.S.C. §103(a) as being obvious over Hogan (U.S. Patent No.
5,690,926) (“Hogan '926™). This rejection was applied by the Examiner in the NFOA but
then withdrawn in the RAN.

4. Claims 1 — 3 are unpatentable under 35 U.S.C. §103(a) as being obvious over Robertson '83
and Robertson '87 in view of Williams '065 and Hogan '926. This rejection was applied by
the Examiner in the NFOA but then withdrawn in the RAN.

5. Claims 1 — 3 are unpatentable under 35 U.S.C. §103(a) as being obvious over Piedrahita '90
in view of Williams '065 and Hogan '926. This rejection was applied by the Examiner in
the NFOA but then withdrawn in the RAN.

6. Claims 1 — 3 are unpatentable under 35 U.S.C. §103(a) as being obvious over Robertson
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‘83, Robertson '87 and Piedrahita '90 in view of Williams '065 and Hogan '926. This
rejection was applied by the Examiner in the NFOA but then withdrawn in the RAN.
In accordance with 37 C.F.R. §41.20(b)(1), the fee for a Notice of Appeal is $510. Pursuant to 37
C.F.R. §1.27, Consumer Watchdog claims small entity status as a 501(c)(3) nonprofit organization.
Therefore, the fee for this Notice of Appeal filed by Consumer Watchdog is reduced by half. The

resulting fee of $255 is submitted herewith via credit card payment form PTO-2038.

Respectfully Submitted,

Date: July 18, 2008 l/ 7 /2 &
/T

Daniel B. Ravicher, Esq.

U.S.P.T.O. Reg. No. 47,015

PUBLIC PATENT FOUNDATION, INC.
1375 Broadway, Suite 600

New York, NY 10018

Tel: (212) 545-5337

Fax: (212) 591-6038

www.pubpat.org

Attorneys for Third Party Requester Consumer
Watchdog
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