
 
 

 

 
 
August 1, 2012 
 
SENT VIA FEDEX OVERNIGHT 
 
Clerk of the United States District Court for the Northern District of California 
Attn: The Honorable Richard Seeborg 
San Francisco Courthouse, 17th Floor, Courtroom 3 
450 Golden Gate Avenue, San Francisco, CA 94102 
 
Re: Fraley v. Facebook, Case No. 11-01726 
 
Dear Judge Seeborg: 
 
 Consumer Watchdog1 opposes the proposed settlement agreement in the above-
referenced matter on the grounds that the proposed settlement is not fair, adequate or reasonable 
and provides no direct or indirect benefit to class members.  
 
 The public has lost control over the use of its personal information online. This has 
allowed websites like Facebook to capitalize on their users’ personal information without the 
users’ consent. Here, however, a ruling on the application of California’s image appropriation 
statute prior to the settlement stage2 demonstrated judicial recognition that the loss of control 
over personal information, without direct monetary losses, causes harm to the public. 
 
 This case thus presented a unique opportunity for Facebook users to gain control over the 
social network’s collection, retention and distribution of their personal information, but the terms 
of the proposed settlement agreement provide no such meaningful relief to class members.  In 
exchange, Facebook will be released from virtually all liability for profiting from its users’ 
personal information in connection with Sponsored Stories. 
 
 First, the proposed settlement provides no monetary relief to class members even though 
the requested relief included statutory damages under California Civil Code section 3344, and 
despite the fact that Facebook has profited from the Sponsored Stories advertisements. 
 
                                                
1 Consumer Watchdog is a tax-exempt 501(c)(3) nonprofit organization dedicated to education and advocating on 
behalf of consumers for over 25 years. Through policy research, investigation, public education, advocacy, 
litigation, and direct consumer outreach, Consumer Watchdog has helped millions of Americans save billions of 
dollars on their insurance bills, secure the quality health care they need, and, for low-income consumers, gain access 
to important programs. Consumer Watchdog’s public education and advocacy efforts work to expose, confront, and 
change deceptive practices. Our advocates field complaints from consumers nationwide and work with regulators, 
policymakers and consumer protection agencies to improve laws and regulations to better protect consumers from 
deceptive corporate conduct, anti-competitive behavior, and corporate abuse. 
2 See Order Granting in Part and Denying in Part Defendant’s Motion to Dismiss, Fraley et al v. Facebook, Inc., No. 
11-01726 (N.D. Cal. Dec. 16, 2011) 






